‘GHAM : CEGCANAL - . REGISTERED/AD.
S THE CUSTOMS, EXEISE & GOLD (CONTROL) APPELLATE TRIBUNAL,

West Block Ne. 2, R.K. Puram, New Delhi - 110066.

C\SI | 8oy |Qrmo - M g1y BENCH N8 &)
Y . Appeal No. Dated :__ 211} 2 vo|

CEGAT
NEW DELHI
To,

M\S Acc Cemeartt Cog Ul

Jamd Covredt Wovles | 00, Tauwad c:owo'-ft

\ Weviles | DLsty- Duva-—uﬁo o aM @ﬂ)
In the matter of :
H\ls A ce cevment (o el Appellant
vs.
C e bBbheb- ] Respondent

‘Sreng oyeher ye s 81 [260f | MBGr)
1 am directed to transmit herewith a certified crj;;] of Final Order No. Aj b2 aroy] M6EM
Dated :.......2 =81 =. 2.5 ...passed by the Tribunal under Section 3 C(I!of Central Excise
& Salt Act, 1944/Section 129 (B) of the Customs, Act, 1962.

A

Copy to: Asstt. Registrar
1 cce thepal N &
2. CCB/GE/(Appeal) BU°P =/ ‘

3. Chief Commissioner of Central Excise / Customs. TM‘DW

4.

Adv./Consult.  ghyvi Q.c. 94»‘.9\\-:,3 AAw
Y0 Abbellamcts ¢

5 SDR

6. JCDR

7. Bar Association, CEGAT, New Delhi

8. Library, CEGAT, New Delhi

9. Director (Review), C.B.E.C. North Block, New Delhi
10.  Guard File.

11.  M/s Deeparchic Publications, M-93, Marg-46, Saket, New Delhi.

12.  M/s Centax Publications (P) Ltd., 1512-E, Bhishm Pitamah Marg, opp. Sachdeva P.T. College of
Defence Coleny, New Delhi-110003

13. M/s Lex Site Com. Ltd., Mumbai

14.  Office Copy

1 5. M\s Cemnm Cals \o‘.-‘-b\;aa:Hm.

V7

Asstt. Registrar




-
=

3 - b . 3 . [ o . ] - [ TRyt et
Custome Bxolsn & S0l {7nano2i)aponilace Mrinaasl

3

Norchera Bauacsh’3iagl: HAziaec)

E/Stay/1804/2000 in
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(Arising out of Order-in-Appeal Nos.840 to 842-CE/BPL/2000
dt.28/31.7.2000 passed by the Commissioner(Appeals) of Customs &
Central Excise, Bhopal)

M/s. ACC Cement Cos. Ltd. Appellant
(Rep. by Shri R.C.Pandey.,Adv.)

Vs
CCE, Bhopal Respondent

(Rep. by Shri M.D.Singh,SDR)
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This is an appeal filed by the appellant against
denial of Modvat credit on explosives used in the mines fromwhere

lime stone is produced for use in the factory.

2. The facts of the case in brief are that the appellant
is a cement factory,fbr manufacture of cement lime stone is one
. Oy Fev |
of the raw-materials. Lime stone is procured “in the mines,
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breaking the rocks containing lime stone explosives are used.
The appellant submitted that explosives are inputs and thérefore,
they shoﬁld be allowed the benefit of Modvat credit on
explosives. The authorities below denied them the benefit and
hence the appeal before me.
3. Arguing the case for the appellant Shri R.C.Pandey,
Ld. Counsel in his usual fairness submits that the issue has been
decided against the appellant by the Larger Bench of this
Tribunal in the case reported in 2000(38)RLT.1111, He submits
15 TAnk . ,
that his only contentioqﬂﬁn appeal against this order of the
Larger Bench of this Tribunal has been admitted in the Supreme

Court. He, therefore, submits that since appeal has been

admitted, the case may be decided taking that aspect in view.
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e 4, Shri M.D.Singh, Ld. DR for Revenue submits that since

Y the matter has been decided by the Larger Bench of this
Tribunal against the assessee and sinée the order of the
Larger Bench has not been stayed by Supreme Court, admission
of appeal against the order does not make that order of ther
Larger Bench of this Tribunal in-operative. He, therefore,
submits that the appeal may be rejected.
5. I have heard the rival submissions. I note that the
issue has been decided by the Larger Bench against the assee.
I agree with the pleas of the Ld. DR that admission of appeal
in Supreme Court does not make ;gzorder thrat appeal s in-
operative. Following the ratio of the decision of the Larger
Bench in the case cited above, I hold that Modvat credit wi%léggiff
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b%L admissible to the assessee on explosives. The appeal
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&2, therefore, rejected. . %-«)
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