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CUSTOMS, EXCISE AND GOLD (CONTRROL) APPELLATE TRIBUNAL
NEW DELHI

Appsal NO.C/381/94-NB(SM)

[Arising oul of Ordsvr-In-Apps=l1 No.37/DCH/CUR/AR/94 da‘'ad
25.3.1994 passed by Lhe Collacior onf Cusieoms (Appeals), New
Dalhi.]

Shri Avun Sharma App=llant
{shri Atrun Sharma, in pevrson)
V=,
Commissioner of Customs, New Delhi Respondent
(Shri Bheems Shankar} SDR j}
: ] {~ ORDER NO.]\ 55’/% r
Per. S.S. EKANG, MEMBEf N ’ l

The app=allanl f£ilad Lthis appezal against the oxder :in
app2zl pazsed by the Commissionsr (Appeals) wheorsby Lhe Gold of
forzign ovrigin was orderad *to b» confiscated znd a penaliy of

R$.15,000/- wa2s impnsad under S=ciion 112 of the Cus:oms Ank,

2. Brief Lfacis of th® o=z are that appallant uas

working “‘n 5 Star Hotal as Fron: O f:ce Cashi=ar. During *“h

8]

search of the Guest -locker No. 21 in Hole=l Obaroi, Naw Delhl, ksyvs
of which ware racovarsd from Lhe appells=nis, saven pisces of
fureign mark=ad gold »f 24 aaval pu“"y 7alu~d 1t Rx.1,16,208/-
mnd 2 p*ﬂcas of foreign marked gold coins ~f 21 cavat of puri’y
vairuad at Rs.3,569/-. A gold pend=n: was wacoverad from ihs
locker numb=2r 21. Alongwith this gold, fowraign currsncy was
also recoverad from the lockar. A show canse notica was issuad
Lo the appellizni and the adjudicating =2uthovity confiscatsd “ha
goid and imposed <he penaliy of Rz.20,000/- undsr Sec'ion 112

o

of Customs Ach. The appellant £f£iled =2n appenl and tha
Commissionsr (App=als) uph2ld “hz ordsr of confiscation »nd

-raducad Lh2 penaliy to Rs.15,000/-.

-

ot




the same was
informed to
Hial authorities,

.
3. Heard both sides.

4. The contention of the appellant is that he is not
claiming the gold or the foreign currency. His contention is

that while working in the Hotel, gold and foreign exchangs was
recovered by him from the broken locker No.52 and he kept the
same for safe custody in locker number 21 and informed about
“he same to o:her Staff Members.

Jorigin
5. The key of'locker from which the gold of foreign/huas‘
recoverad from the appellant. The appellani has not produced
any evidende to ' the lower authorities +to prove that the
recovered gold was discovered by him in broksn locker numﬁer
52 and he kepi the same in lockar number 21 for safe custody.amqﬁ
I, therefore, find no infirmity in the impugned order. Hoﬁeveg
taking inio facts and circumstances of the case, Lhe penalty
imposed on the appellant is reduced to Rs.5,000/- (Rupees Five

thousand only). The appeal is disposed of as indicated above.

( S.S. RANG )
/ 2 ey MEMBER (JUDICIAL)
Dated : /) /[ #V

/RANA/




