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' i i N&W DELHT )

Appadal No. E/25%53/00-NB(S)

(Arising out of Order-in-Appeal No.554-CE/DLM/2000
dated 16.5.2000 passed by the Commissioner (Appeals)
Cantral Excise, New D2lhi)

C.C.E. Delhi-IIX .. Appallants 'i;;

(Rep. by Shri ¥.R. Kilania, JDR) TR
y- | VS, -
. M/s. Dhillon Cool Drinks & .. Respondants

Beverages Ltd.
(Rep. by Shri K.K. Anand, Advocate)

DOH: 18.10.2000

£) e L. ORDER NO. f\[%l :I bl!'(\l‘&DCTf”P”"‘)

Per K.K. Bhatia, Mewmber (T):

The Asst. Commissioner of Central Excise,
Panipat vide his order dt. 23.9.97 denied the modvat
credit amounting to Rs.3,77,327/- to the respordents
on the ground that this amount of modvat cradit i1s
availed by the respordents on 'glass bottles'. It is
stated that under Rule 573, the modvat cr2dit on
packing material i.e., 'glass bottles' used in packing
aerated water is allowed only if the cost of bottle is
included in the value of bottle of aerated water. It
is contended that the inclusion of the value of the
bottle calculated on a number of rotations of the
value of bottle in the assessable value does not
fulfill the condition of Rule 57-A. It is further
stated that the bottle in respect of aerated water is
returnable packing. The bottlelsreturned to the

'bottling plant after the contents are consumed. So;,

the value of final product being sold in market is the

value of the contents of the bottle i.e. 'Aerated
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final —product is the walue-sgf—fhe———ecomrtenmts—ecf—the
4xﬂ?éiéjf§ggi:ngziﬁe of bottle is not included. He,
accordingly held that the credit of .Rs.3,77,327/—
taken by the respondenﬁs on glass bottles is' not
admissible and is recoverable under Rule 57-I. He has
also imposed penalty. of Rs.2,000/- under Rule 173Q.
On appeal, the Commissioner (Appeals) New Delhi vide
his ozxder dt. 16.5.2000 allowed the appeal of the

respondents relying on the following decisions of the

CEGAT.

(i) Black Diamond Beverages Ltd. vs. C.C.E

Calcutta-I - 1997 (22) RLT 37 (CEGAT),

(ii) Delhi Bottling Co. and others vs. CCE ND

and CCE Chandigarh - 1997 (22) RLT 697(CEGAT).

2. ' The Commissioner (Appeals) has further relied
on the CEGAT Final Order No.8/939-046/97-NB in the
case of the present appellants, in which it is held
fhat modvat credit is admissible in respect of duty
paid on the glass bottles. The present appeal is
filed by the Revenue against the above orizr of
Commissioner  (Appeals). I have heard Shri Y.R.

Kilania, JDR for the appellants and Shri K.K. Anand,

. Advodéte for the Respordents.

3. The only contention raised in +the Revenue
appeal is that the above stated decision of the QEGAi
is being 'questioned by the Department by way of
Reference -Application filed by the concerned
Commissioner before Calcutta High Court. As already

stated, the Tribunal in the present'appellént's cwn
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éase vide PFinal Order No.8_/939—-946/97-NB have held

.that the modvat credit is admissible in respect of the

duty paid on the glaés bottles. Further, the fact
tﬁat; & Reference Application 1is filed or is in

processing of filing before the ﬁigh éoﬁrt itselt
canno£ be the:ground to not to follow fhe ratio of a
number of settled cases on the issue. The Revenue

appeal therefore, has no force and the same is

accordingly, rejected.

(Announced in the Court)

ms. (K.K. Bhatia)
S Member (Technical)
Dt:15.12.2k :



