& BGRAM : CEGCANAL ' REGISTERED/A.D
- THE CUSTOMS, EXCISE & GOLD (CONTROL) APPELLATE TRIBUNAL,

West Block No. 2, R.K. Puram, New Delhi - 110066,

s BENCH N (M
. AppealNo. €} Woi|as— Nt Gm | Dated:_ 19 .[- 260

CEGAT
NEW DELHI
To,

In the matter of :

C.ce clhadi ‘j avh Appellant
Vs.
Ml g Q u\tjah Co vty ny coct ion A, Respondent

I am directed to transmit herewith a certified copy of Final Order No. ‘q" a5 \ R o®) \ N E)
Dated :........ )82 42288 passed by the Tribunal under Section 35-C(1) of Central Excise
& Salt Act, 1944/Section 129 (B) of the Cusfoms, Act, 1962.

AC

Copy to : H\ e \0ou ab Couttaiin cokion w Asstt, Registrar
1. B~ G\?_., fltq&e_—-\ll_j_ MD'AGL'L\ CQ) NECS_I_’D
2. CCE/€€/(Appeal) Chawoligarh
3. Chief Commissioner of Central Excise / Gustoms: MNelD ﬁdl"-“
4 Adv. / Consuit,

_ Hme -
5 SD.R
6. JCDR
7. Bar Association, CEGAT, New Delhi
8. Library, CEGAT, New Delhi
9 Director (Review), C.B.E.C. North Block, New Delhi

10.  Guard File.
11. M/s Deeparchic Publications, M-93, Marg-46, Saket, New Delhi.

12. MJs Centax Publications (P) Ltd., 1512-E, Bhishm Pitamah Marg, opp. Sachdeva P.T. College of
Defence Colony, New Delhi-1 10003

13, M/s Lex Site Com. Ltd , Mumbai
14.  Office Copy

\S- M\s Cern ~ CMs ()wbl\m:{\a—\-
LY

Asstt. Registrar




j’; R s
:—’I' N ks -7‘;:;"
e ~;g'-’ N (Final Order Sheet) g
« i : . - . :'.
¥ In the Custom, EXClse & Gold (Control) Appellate Trlbunal =t
' New Delhi S
< | E/1101/95 NB(S) _ o
' APPEAL NO oo OF 19 (ccorvrerereveererene ) '*
ARISING OUT OF ORDER IN GRIGINAL/APPEAL NO.
175/CE/CHD/99 dt. 12.02.99
.................................................................. DATED.....oeoeveeenen,
, COMMISSIONER (Appeals) CENTRAL
. PASSED BY.... g O AhPpeale) ... CENER
Date of decision............. 16-1-2001 . ...
SS NTRAL CISE, CHANDIGARH
e NTSSTONER OF CENIRAL BXCISE. I ......................... APPELANT (8)
_ Represented by Sh. l§n7f .8.C. PUSHKARNA,DR ............ :
. VERSUS g :
PUNJAB COMMUNICATIONS LTD. i
ST O RESPONDENT (S)
Represented by Sh./Smit........ NONE e
CORAM :
e SHRI V.K.AGRAWAL, MEMBER(TECHNICAL)

.....................................................................................

- To be referred to,the Reportet or not ? /)m /
£vsiq_ ORDERNO. A/?af f

In this appeal filed by Revenue the

issue involved is whether modvat credit can

/ be availed ot after six months from the date
of issue of the. duty paying documents.

2. When the matter was called, no one
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was pfesent on behalf of the Respondentslm/s
Punjab Communications Ltd. As the issue
involved has been settled by the Larger
Bench of the Appellate Tribunal in the case
of Kusum Ingots and Alloys Ltd. Vs. CCE
Indore, 2000 (39) RLT 440, I heard Shri
S.C.Pushkarnza, Ld. DR and perused the
records. |

3. M/s Punijab Communications Ltd. had
taken modvat credit amounting to Rs.
92,323.50 p on 10-1-96 on the strength of
invoce No. 278 dt. 31-3-95. The Assistant
Commissioner, under Adjudication Order No;
7/97 dt. 22-1-97, disallowed the modvat
credit, holding that the credit has been
taken after expiry o0f six months of  the
issue of invoices which isrin contravention
of Rule 57 G (2) of the Central Excise
Rules. The Commissioner (Appeals), however,-
under the impugned Order held that the
invoice was issued on 31-3-95 and the
provisions which bars the taking of credit
after expiry of six months, came into force
with effect from 29—6;95 and as held by the
Tribunél in the case of Welco Vs. CCE Bombay
1996 (87} BLT 157, the said provisions
cannot have retrospective effect and wouldmok

apply to invoices issued prior to 29-6-95.




Thé Larger Bench of the Tribunal, however,
in the case of Kusum Ingots & Alloys Ltd.
supra, has held that after the amendments
credit cannot be taken on duty paying
documents which are more tﬁen six months
;3ld though issued prior to the amendments.
Following the ratio of the Larger Behch
decision, the appeal filed by the Revenue is.

allowed by setting aside the impugned Order.

(V.K.AGRAWAL}

MEMBER ( TECHNICAL)

Sunita
17-1-2001



