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The appeal is admitted.
2. The stay application filed by the appellants is for.

waiver of pre-deposit of the penalty of Rs.10,000.00 imposed
on them by the lower appellate authority while remanding the -
.dispute on merits to the adjudicating authority as per brder )
Jated 11.08.2000. O©On a careful examination.of‘reéords and on

hearing both sides, I find that the appeal itself requires to
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be disposed of at the present stage. I, therefore, allow this

application unconditionally and proceed to dispose of the

appeal finally.

3. ' The dispute on its merits is that the appellants, in
January-February 1995)‘took Modvat credit on certain inputs
described in the manufacturer's invoices as "heavy duty fuse

unit" and classified therein under Tariff Sub-Heading 8537.00,

‘but the Department sought to disallow the credit on the ground

that the inputs were declared as "fuses" and "switches" and
classified under Tariff Sub-heading 8535.00 by the appellants
in their declaration filed under Rule 57G. As per the

impugned order, this dispute stood remanded to the Assistant

.Commissioner for fresh decision. The lower appellate.

authority, further, reduced the penalty imposed on the é?ty to
Rs;lo,ooo.ob. Ld. Advocate Shri R.C.Choudhary for the
appellants submitg that, on a similar set of facts, a Larger
Bench of the Tribunal remanded a similar dispute to the
adjudiéating authority in the case of Kamakhya Steelg (P)
Limited Vs CCE, Meerut [2000 (121) ELT 247]. He also cites a
more recent remand order passed similarly in their own case by

the Tribunal vide Final Order No.A/2028/2000-NB(SM) dated

'30.10.2000 and submits that, in passing the said order, the

Bench was following the Larger Bench decision. Ld. Counsel,
therefore, prays for a remand of the present dispute to the

adjudicating authority.

4, ' L4. JDR Shri K.Panchatcharan opposes the above pravyer
and wants the appeal to be rejected. He submits that the
Tribunal had remanded the very same dispute earlier as per the

aforecited Final Order dated 30.10.2000 and the matter has now
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come up before the Bench in a second round of litigation and

there is no warrant for a second remand.

5.° I have carefully examined the submissions. The only
issue involved in this appeal is whether the Rule 576G
declaration filed by the appellants declaring the "heavy duty
fuse units" supplied by the manufacturers, as "fuses" and
"switches" was acceptable for the purpose of availment of
Modvat credit by the partvy on the said inpuﬁs. I find that
the Notification and. the Board's Circular considered by the
Larger Bench in Kamakhvya éteels [supral are quite relevant to
this issue inasmuch as Notification No.7/99-CE(NT) dated
09.02.1999 amended Rule 57G thereby further relaxing the
conditions (with regard to Modvat documents) for availment of
Modvat credit and Board's Circular No0.441/7/99-CX dated
23.02.1999 was issued for guiding the field officer % of the
department in following the amended provisions of the Rule.
Significantly, it was also clarified by the Board that the
guidelines in the Circular were applicable to pending cases
also. Ld. Counsel has submitted in the instant case that, if
the said guidelines are followed by the Departmental
authorities, there would be no qguestion of denial of the
Modvat credit. The authorities are bound by the Board's
guidelines. I have no reason to reject this submission. As
in the cases cited by Counsel, the issue reguires to be
remanded to the adjudicating authority for a fresh decision,
taking into consideration the Board's guidelines contained in
the Circular under reference. As regards ld..JDR's submission
that the Tribunal had remanded the same matter earlier and the
present appeal has arisen in a second round of litigation, I

cannot help saying that such a submission ig only attributable
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to absolute ignorance of the history of these proceedings.
Obviously, the JDR has not applied his mind. The plain truth
is that the present proceedings have nothing to do with the

remand order dated 30.10.2000 cited by Counsel.

6. .‘ For the reasons already recorded, I follow Kamakhya
Steels and set aside the orders of both the lower authorities
and allow this appeal by way of remand, directing the
jurisdictional Assistant Cowmissioner to take fresh decision
and pasgs a speaking orderafter tﬁking into due consideration
the Board's Circular No.441/7/99-CX dated 23.02.1999 as well
as the amended provisions of Rule 57G. Needless to say that
the party should be given a reasonable opportunity of hearing

by the adjudicating authority.

(Dictated and pronounced in the open Court.)

(P.G.CHACKO)
MEMBER (JUDICIAK
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