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In the Custom, Excise & Gold (Control) Appellate Tribunal
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388 &389/CE/Chandi/2k dt. 25-1-2k ... DATED.....oovevereenee
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PASSED BGENTRAL.-BXCILSE-- & CHSTOMS ;- CHANDIGARH
22-1-2001
Date of deciSion.........cccvieeevviveinierrerrrerre e,
M/S HARMAN STEELS(P) LTD .
et eeeueteteteesieseseteeeeeeameteteteatasenseeetes et sueneet et aseaes et eaeaenaeseneeee e aeanennenraeenanrens APPELANT (S)
) Represented by Sh./Sre. ... BARTerrvorereeee om..ARORA ,ADVOCATE
VERSUS
CCE CHANDIGARH
............................................................................................................ RESPONDENT (S)
Represented by Sh./SFE........... SWANTANTRA KUMAR IR
[ CORAM :
............. SHRI V.K.AGRAWAL, MEMBER(TECHNICAL
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BOth the matter are posted today for

issue involved is in very narrow compass, I stay
the recovery the penalty of Rs. 20,000/~ imposed

on M/s Harman Steels (P) Ltd., and take up the

sides.

T L

hearing the stay application. However, as the ?;'

appeal for disposal with the.consent of both the ST
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2. Shri H.O.Arora, Ld. Advocate, submitted’

that the Deputy Commissioner had disallowed the
ﬁodvat Credit far non filing of - Modvat
Declaration and had imposed the penalty; that on
appéal, the Commissioner (Aﬁpeals), under the
impugned Order, allowed the Modvat CRedit as the
declaration was filed by them within 6 months of
receipt of inputs in terms of provisions of Rule
57G élO) of the Central Excise Rules; that the

Commissioner (Appeals), however, upheld the

penalty without assiging any reason:; that the

guestion of penalty does not arise as there was

Gy

no contravention oﬁNRules.

3. .Shri Swantratra Kumar} IL.d. D.R., opposed
the prayer by submitting that as the Modvat
Credit was availed of  Dbefore £filing the

declaration under Rule 57G, penalty is imposable

on 'the BAppellants. INpage congideregAAlis
4. I have considered the submissions of both
the sides.. " The penalty was imposed by the
Deputy Commiﬁionegfthe Appellants had taken the

Modvat Credit before £iling the Modvat

.Declération; Once the lower Appellate Aufhority

has allowed the Modvat Credit to the A?pellants
unéer provisions of SubQRule (9) and (iO) of
Rule 57G, the gquestion of Iimposition of any
penalty does not arise. Accprdingly,the‘penlaty

imposed is set aside and botyh the appeals are

" allowed.

(V.K.AGRAWAL)

. _ MEMBER ( TECHNICAL)
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