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. AppealNo C\Slma\ ABTO~ WG EH) | Dated : %1'\'\-\2-W)

CEGAT
NEW DELHI
To,

Cc & chiaucli ga.,ar‘w

In the matter of : -
C i Chaucti Aol | Appellant
vs.
M\' s Pivolutdewm Clhetsar ced e Respondent

I am directed to transmit herewith a certified copy of Final Order No.#A L\L\‘\\ 001 - N EHD
Dated ........... RELATATE o, passed by the Tribunal under Section 35-C(1) of Central Excise

& Salt Act, 1944/Section 129 (B) of the Customs, Act, 1962.
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Copy to : M\ ¢ Hiuelu shau Cheuricals Asstt. Registrar
1 Dehra &oa-zl Tewwsada vl ks NG (&”)

Dust. k\ameéwc R

CCE/ €&/ (Appeal) C laueli c‘jct.ﬂ/\
Chief Commissioner of Central Excise / Gustoms. Ned  Sedld
Adv. / Consult.
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5 S.D.R

6. JCDR

7. Bar Association, CEGAT, New Delhi

8. Library, CEGAT, New Delhi

9. Director (Review), C.B.E.C. North Block, New Delhi

10.  Guard File.

11.  M/s Deeparchic Publications, M-93, Marg-46, Saket, New Delhi.

12. M/s Centax Publications (P) Ltd., 1512-E, Bhishm Pitamah Marg, opp. Sachdeva P.T. College of
Defence Colony, New Delhi-1 10003

13. M/s Lex Site Com. Ltd., Mumbai

14.  Office Copy

\S- Mls came eans R 1t cockiem,
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Asstt. Registrar
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Iﬁ the Custom, Excise & Gold (Control) Appellate Tribunal
New Delhi -
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ARISING OUT OF ORDERIN QRISHAL/APPEAL NO.
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CHANDIGARH = oeeeeeesssennneesds
Date of decision.Z23=172000 e
e CCE CHANDIGARH ... oo APPELANT (S)
Represented by Sh.l%t...........s... CrPuSHKEFHE T IDRTT
VERSUS
........................................... HINDUSTAN CHEMICALS  .......RESPONDENT (S)
Represented by Sh./Sfft........... O o oeereineratssvenaeaes
CORAM :
................ SHRI V.K.AGRAWAL, MEMBER(TECHNICAL)
To be referred to the Repprterornot?  p
frane. ORDER No/57”f‘f\f/ow e G fml
Pel i V:K-AGRAWAL: .. |

In this appeal filed by

Revenue, the issue involved 18

§
whether Modvat predit can be_availed
of on the strength of original copy
of the invoices.
2. M/s Hindustan Chemicéls, N

respondents, - have submitted under
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their letter dt. 19—1—2001fto dismiss
the appeal as Modvat Credit can be

availed of on the basis of original

‘invoices interms of sub-Rule (2A) to

Rule 57 G of the Central Excise
Rules. Shri S.C.Pushkarna, Ld DR.,
submitted that as per the decision of
the Larger Bench of the Appellate
Tribunal in the case of CCE New Delhi
Vs. Avis Electronics Private Ltd.
2000 (117) ELT 571, the manufacturer
can take credit of the duty paid on
inputs only on the basis of dﬁplicate
copy of the invoices and when
duplicate copy of invoice has been
losff?ransit, he can take credit of
duty p aid on the inputs on the basis
of original ‘"invoices provided he
satisfies the Assistant Commissioner
about’ the loss of duplicate copy:
that in the present matter the
Respondents had taken the modvat
credit on the basis of original copy
without applying to the Assistant
Commissioner and as such satisfaction
of the Assistant Commissioner was not
there in the present matter.

3. I have considered the
submissions of both the sides.. In

this case the. Respondents claimed
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that they availed the modvét credit
on the basis of original copy of
invoices as the duplicate copy for
the transporter was lost ih transit
and it was duly intimated to the
Department. Further, the

Commissioner (Appeal) has allowed the
modvat credit | squect‘ to

verification by the Assistant/Dy.

Commissioner, of the receipt of the
inputs and their use in the final
products and also subject to
verification of the genuineness of
the documents. I thefefore, find no
infirmity in the Order passed by the
Commissioner{Appeals) as he has
allowed modvat credit subjeé¢t to the
satisfaction of the Assistant/Dy
Commissioner about the receipt of
goods and genuineness of the duty

paying documents. The appeal £filed

- by the Revenue is, therefore,

rejected.

(V.K.AGRAWAL)
MEMBER ( TECHNICAL)

Sunita

23-1-2001



