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In the Custom, Excise & Gold (Control) Appellate Tribunal ;N
- New Delhi o
: E/S/1879/00-8B (M) onnd |
N ‘ APPEAL NOE}’:§33.'7700‘°NB'(SM) ..... OF 19 (....; ......... . ) '

ARISING OUT OF ORDER IN GRIGHINAL/APPEAL NO.
1074(KDT)CE/JPR-I1/2000 dt. 9-10-2000

PASSED BYcOMMISSIONER OF CUSTOMS & CENTRAL EXCISE

..........................................................................

(APPEALS) JAIPUR

...............................................................................................

Date of decisidf817200L ..o
M/S PUNSUMI INDIA LTD. X
.............. B I D e eeeeeseeses s srssesesssssos e APPELANT (S)
Represented by Sh/,%;ﬁfRANDH TR LG A O e
VERSUS
CCE, JAIPUR
............................................................................................................ RESPONDENT (S)
Represented by Sh.l$/yﬁt...n.“.'.9?§.l.§9i.{.’. ....................................
JIR _
CORAM :
crrreeeneenes SH..V..K-AGRAWAL .MEMBER ( TECHNICAL). ...
To be referred to the
/)y~ A ¢ ORDERNO..A;

Today the matter is 'postéd. for
hearing stay. application filed by M/s
Punsumi India Ltd against the Order No.
1074/ (KDT)-CE/JPR-I/2000 dt. 9-10-2000
passed by the Commissicner (Appeals)

Jaipur,upnholding penalty of Rs. 5,000/~
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against the Respondents. As the issue
involved is in very narrow compass,; I take
up the appeal itself for disposal with the
consent of both the sides.

2. Shri Randhir Singh,Ld. Advocate,
submitted that the Appellants manufacture
Aluminium Electrolytic capacitors which are
used in Telecommunication eguipments and
Audio Video Appliances: that testing is an
essential part of their manufacturing and
marketing process; that the capacitors go
out of satisified tolerance with the paésage
of time if kept wunused:; that for correcting
the para meters, theyﬁfkfetesting and
reconditioning the capacitors if these are
kept beyond a period of one year in stock:
that éuring the retesting/reconditioning} &
the capacitors get rejected; that the

Commissioner (Appeal) under the impugned

Order set aside the demand of duty
confirmed by the Dy. Commisioner on such
capacitors which got rejected but confirmed
the penalty of Rs. 5,000/-; that the
Commissioner (Appe;ls) has followed the
decision in the case of Alloy Steel Forging
(Pvt.) Ltd VS. CCE Meerut 1999(110) ELT 785.
The Ld. Advocate furthér mentioned that
Commissioner (Appeal) had upheld the penalty
in view of the ratio of the said decision;

that in the said decision no penalty was
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imposed even by the lower authorities, and
accordingly in the present matter also no
penalty need be imposed.

3. On the other hand, Shri M.D.Singh,

Ld. SDR, submitted that the penalty is

imposable as the proper procedure was not

followed by them. 1In reply the ld. Advovate
submitted that they are folléewing procedure
prescribed by the CCE Jaipur Wknder Trade
Notice No. 29/3(dt. 30-5-86.

4, I have considered the sulnissions of
both the sides. The Commissiongr (Appeal)
has upheld'fhe imposition of prJialty as it
was observed by the Tribunal in Kllbys Steel
Forgings Case that it was open to the
Department to impose a penalty for
contravention of the relevent Rules namely
entry in the waste & scrap account without
obtaining the permission of the Commisioner.
In the present matter it has been claimed by
the Appellants that they are maintaining the
record of the transfer of the quantity
of capacitors for re-testing in their RG-I
Register as well as in the form of the
Finished Goods Return Vqﬁcher ~and
Reinspected Goods Return Vo%cher: that all
these documents are regularly sent on the

monthly basis to the Department.
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Accordinglg I find no reascn for imposition
of penalty on the Appellants in the present
matter. I, therefore, stay the recovery of
thé amount of penalty and set aside the
impugned Order. The appeal filed by the

Appellant is allowed.

(V.K.AGRAWAL}

MEMBER ( TECHNICAL)

sunita

24-1-2001




