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(Final Order Sheet)

. In the Custom, Excise & Gold (Control) Appellate Tribunal
| New Delhi

i

APPEAL NO...B/822/99°N8  OF19 (i )
ARISING OUT OF ORDER IN GRIGINAL/APPEAL NO.
l}
: 1059./Q7Q/CE/CHD/98 ... DATED...}3:12:98
' PASSED BY.....the.Commissioner (Appeals)
!
o Cantral Excise & Customs, Chandigarh
“ Date of decision....11..1:2001.. ...
; 0ils(P) Ltd.
cveeenennn M8 Paras Jalan Plasto & Oils(P) Ltd. APPELANT (S)
Represented by Sh./Smt...7 ;P - Kaus hlk 'Advocate .....
VERSUS
................... Commissionar.af.Central. Excise, ChandigarlRErgpoNDENT (S)
Represented by Sh./Smt...... None
CORAM
v o6, B2 8s Bajaj oo
Member (Judicial)
To be referred to the Reportersor not ?
fr 44 ORDER No..ﬁr/{. ‘i/pm/NZSCﬂfm/
Per...B-S. Bajaj . ... | ’
This appeal has been filed by the
appellants against Order-in-Appeal dated 9.12.98
.vide which the Commissioner (Appeals) had
confirmed the Order-in-Original dated 22.9.97 of
the Assistant Commissioner, declining the modvat
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credit of the disputed amount of Rs.21007.07 to

them.
2. The appellants claimed modvat credit of
Rs8.21007.07 in respect of the inputs received by
them in their factory premises, on the basis

of the disputed invoices. The Assistant
Commissioner through Order—in-Original disallowed
the modvat credit of that amount by observing that
the disputed invoices generated through computer
did not carry printed Serial Number, address,
central excise number of the registered person
issuing the invoices ; name of Range/
Division/Commissionerate, Income tax, Sales tax
numbers etc. as required under Notification No.
23/95-CE(NE) dated 30.5.95 read with Trade Notices
32/95-CE and 42/95-CE. He also imposed penalty
amounting to 10% of the wrongly availed modvat
credit amount, under Rule 173 © of the Central
Excise Rules. His order was affirmed by the

Commissioner (Appeals) through impugned Order-in-

appeal.

3. . I have heard both the sides.

4. The bare perusal of the show cause notice
issued to the appellants: shows  that the

allegations made against them for disallowing the
disputed amount were, that the invoices issued

under Rule 57 GG of the Rules, are required to be
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preprinted, containing name, address and Central
Excise Registeration No. of the registered person
issuing the same, name of the Range/ Division/
Collectoratgfincome tax, sales tax, registeration
Nos. in terms of Notification No. 23/95 dated
30.5.95, where as the said particulars were
computerised on the invoices in question and as
such the 1invoices were not the proper documents
for availing modvat credity But neither the
Assistant Commissioner when passing the Order-in-
original nor the Commissioner (Appeals) while

affirming that order-ingappeal filed before him by

-the appellants, had referred to these allegations

in ;heir respective orders. ‘The Assistant
Commissioner disallowed the modvat credit on the
ground that the invoices were computerised and
were not having the printed name, address, Central
Excise numbersg of the registered persons issuing
the same, whereas all these particulars were
there, aven as per allegations in the show
cause notice referred to above, but were
computerised.

5. Besides this, in the Order-in-Appeal the
Commissioner (Appeals) had gone beyond the scope
of the show cause notice against the appellants.
He rejected the appeal of the appellants against

Order-in~-Original passed by the Assistant




Commissioner, by observing that particulars of the
registered person who issued invoices as required
under Notification NO. 23/95 CE(NT) were missing
whereas this was never the case of the Revenue in
the show cause notice. Apparently, both the
authorities below had gone beyond the scope of the
show cause notice and disallowed the modvat credit
on differant grounds without having reference to
the allegations c¢ontained in the show cause
notice, Therefore, the impugned order of the
Commissioner (Appeals} affiriming the Order in
original of the Assistant Commissioner, cannot be
lagally sustained and deserves to be set aside.
The matter must be sent back to the adjudicating
authority for dJdeciding the modvat claim of the
appellants afresh keeping in view the allegations
in the show cause notice and the law on the point.
6. Consequently, the impugned order of the
Commissioner (Appeals) is set aside. The matter
is sent back to the adjudicating authority for
deciding the same afresh as observed above, after
hearing the appellants, in accordance with law. n

The appeal of the appellants stands allowed by way

of remand.
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( P.S. Bajaj )

Member (Judicial)
Dt:11.1.2001
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