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Dated :.... 5 =l ke b passed by the Tribunal under Section 35-C(1) of Central Excise
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CUSTOMS, EXCISE & GOLD(CONTROL) APPELLATE TRTBUNAL,
NEW DELHI.

E/APPEAL NO. 1175-1176/00-NB(S)
(Arising ocut of Order-in-Appeal Nos. 409-410/KDT)CE/JPR

99 . dated 16.12.99 passed by the Commissiocner cf Customs
& Central Excise (Appeals), Jaipur).

" M/s. JaIPUR Polyspin Ltd. Appellant
(Sh. K.K. Anand, Advocate)

vs
C.C.E., Jaipur-II. Respcndent

(Sh. H.R. Bheema Shankar, SDR)

FinNA- ¢ OoRDER NO.A [19g - /C/“/"/\W

(Dated the 3lst Jan., 2001
PER &.8. KANG :

The appellants filed these appeals against
the common order-in-appeal whereby the refund f1led by
the appellants was held to be time-barred.

The appellants filed the refund claimg in
consequence to the orders-in-appeal passed in their
favour. The adjudicating authority allowed the refund
claims. The revenue reviewed the order passed by the
adjudicating authority cn the ground that the refund
claims are time-barred and the Ccmmissioner (Appeals)
in the impugned cvder allowed the appeals filed by the
revenue.

Ld. Counsel, appearing on behalf of the
appellants, submits that as the appellants filed this
refund claim, as conseqguential relief in view of the
order-in-appeal passed in their favour, the claim
cannot be held to be time-barred. He relies upon the
decision of the Tribunal in the case of Naticnal Engg.
Indus . Ltd. (Final Order No. A/2237-2239/00-NB(S)
dated 5.12.2000). He, therefore, prays that the
appeals be allowed.

Heard 1d. D.R., who reiterates the findings

of the lower authorities.
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In the impugned order, the Commissioner
(Appeals) allowed the appeals filed by the appellants.

The appellants filed these refund claims in view of the

orders—-in-appeal whereby the benefit of MODVAT Credit

was allowed to them. The Tribual in the case of
National Engg. Indus. Ltd. vs C.C.E., relied upon by
the appellants and after relying upon the earlier
decision of the Tribunal in the case of General Engg.
Works vs C.C.E. reported in 1999 (31) RLT 488, held
that such refunds cannot be held to be time—barred'when

they are filed after six months from the payment of

'duty as such refunds are filed in pursuance to the

orders passed by the appellate authority. The Tribunal
in this czse, further, held that these refund claims
are, however, subject to the provisions of unjust
enrichment.

In view of the above decision of the
Tribunal, the £findings of the Commissioner (Appeals)
that refund claims are time-barred, is set aside and
the matter is remanded tc the Commissicner (Appeals)
for deciding afresh in view of the decision of. the
Tribunal in the case of M/s. National Engg. Indus. Ltd.
(supra). The appeals are dJdisposed of as indicated

above. (Dictated in Court).

(S.S5. KANG)
MEMBER (JUDICIAL)
Dt. 31.01.2001




