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CUSTOMS, EXCISE AND.GOLD { CONTROL) APPELLATE TRIBUNALZ-
NEW DELHI:

Appeal No. %/2992/2000-NB(SM)

‘ _ ~
(Arising our of Order-in-Appeal No. 6U6 (KDT)C#/JPR-
1/2000 daced 26.6.2000 passed by the cCommissivnst
(Appeals) Cencral Bxcise, Jaipuar {(Raj.)

M/s. Indian Snaving Producis Lid. .. Apperiancs

(Rep. oy Ms. Anita Rascogi, Advucacs)

TS.

C.C.E. Jalipur -« ReEspondencs
(Rep. by Snri A.K. Jain,; JDR)

b ()
ﬁNa—L_. Order Wv. A[Q«OW/UI/ di: 29.1.2001
Per K.K. Bhatia, Member (T):

The present appeal has arisen consequent upon
the remand order of the Tribunal vide Final Order No.

A/1613/96-NB dt. 20.6.96 in the following terms:

" We have heard both sides. The question for
determination are DPpasically wherther modvat
credit in respect of these inputs was revarsed
and whether remaining goods were actually
consumed in the manufacture of the final
product. ©Our attention has been drawn by the
1d. C.A., in their reply to the show cause
notice at page 30 of the paper book where they
had taken these pleas. We howavar, find that
the Collactor has aot given any specific
finding on these pleas. Since basically the
gquestion is whether credit was reversad and
remaining inputs were actually consumed, we
consiacer it a £fit case for remand. We
therefore, dispense with the pre-deposit of
duty and remand the case to the Commissioner
for de novo decision after ascertaining whether
credit was reversed and whether remaining
inputs were ultimately used in the manufacture
of tne finished goods in the factory and after
observing priniciples of natural justice".

2, Consequent upon the above remand order, the Dy.

Commissioner of Central Excise, Jaipur has adjudicated

the case in de-novo proceedings and vide his order dt.

28.9.98 ne has disallowed the modvat c¢redit of

Rs.82,346.36 to the appellants under Rule 57-1 of the

T -~Central Excise Rules, 1944. He has furtner imposed a .
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penalcty of an equivalent amount on them under Section

11AC of the Central Exzxcise Rules, 1944.

3. The appellants filed an appeal and the
Commissioner (Appeals), Jaipur vide his order dt.
26.6.2000 hnas uphelid an amount of Rs.59,540/-
contirmed on 'the appellants by the lower authority

besid2s upnolding the penalty of <the equiﬁalent

amount .
4. The party is in appeal against the above order
of Commissioner (Appeals). I have heard Ma. Anita

Rastogi, Advocate for the appellant and Shri ALK,
Jain, JDR for the Responaents. ﬁnen the ld. Advocate
for the appellants broceeded to argue tne case of her
clients on merits, it was observed that the Tfibunal
vide their order dt. 20.6.96 had remanded the case to
the Commissionsr for de-novo consideration, put
however, the de-novo order has been passed by tne Dy.
Commissioner of Central Excise. These facts are not
disputed either by the ld. Advocate for the appellants
or by the 1d. JDR for the Respondencs. In view of
this, the adjudication by the Dy. Commissioner is in
ciear violation of the remand order of the-CEGAT and

therefore, further proceedings arz viriated.

5. . In view of the above; orders passed by the
lower authorities are set aside and rne matter 1is
cemanded to tne Commissioner for passing de novo ordsr

in terms and coaditions of the CEGAT Order dt.20.6.96.

6. The appeal is disposed of in above terms.

(Announced and dictated in the Court)

(X,K. Bh@tia}
Member (Technlcal
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