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CUSTOMS, EXCISE & GOLD(CONTROL) APPELLATE TRIBUNAL,
NEW DELETI.

E/5/1240/00-NB(S) WITH E/A.NO. 3433/00-NB(S)
(Arising out of Order-in-appeal No. 864-CE/BPL/2000

dated 02.08.2000 passed by the Commissiocner of Central
Excise (Appeals), Bhopal).

M/s. Jyoti Weighing Systems Ltd. Appellant
(None)

vs

C.C.E., Bhopal. Respondent

(sh. H.R. Bheena Shankar» SDRﬁ

ﬁN\H/LORDER no. S I Bt Ng

(Pated the 2nd Feb., [2001) CQ/)M/

PER S5.5. KANG :

When the case was called, none appeared on
behalf of the applicant, in spite of notice.
Therefore, the stay application, filed by ﬁhe
applicant, is being taken up in the absence of
applicants.

The applicant filed this stay application for
waiver of pre-deposit of duty and penalty.

Heard 1ld. S.D.R. and perused the appeal
papers.

The contention of the applicant 1is that
against the adjudication order, the applicant filed an
appeal alongwith the application for waiver of pre-
deposit of duty and penalty and the Commissioner
(Appeals), without affording an opportunity of perscnal
hearing, directed the applicant to deposit the duty and
penalty for hearing of the appeal and thereafter,

without issuing notice, the appeal filed by the
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appellant, was dismissed £or non-compliance to the
provisions of Sec. 35F of the Act.

In this situation, the contention of the
applicant, in their appeal memo, is that the interim
order as well as the impugned ?rder, i=s passed in
violation to the principles of natural justice.

The Tribunal in the case of Suraksha Flexo
Packs vs C.C.E. reported in 2000 (122) E.L.T. 232, in a
similar situwation, remanded the matter to the
Commissioner ' (Appeals) <for deciding afresh after
affording an opportunity of personal hearing to the
appel;ant. In view of the above decision of the
Tribunal, the pre-deposit of duty and pnalty is waived
for hearing of the appeal and the appeal is being taken
up for disposal. As the interim order as well as the
impugned order is passed in violation to the principles
of natural justice, the orders are set aside and the
matter 1is remanded to the Cpmmissioner (Appeals).
Commissioner (Appeals) will decide the application: for
waiver of pre-deosit of duty and penalty afresh after
affording an opportunity of personal hearing to the
appellants and, thereafter, to p-roceed in accordance
with law. the appeal is disposed of by way of remand.

(Dictated in Court).

(5.8. KANG
MEMBER (JUDICIAL

bt. 02.0.2001
vk
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