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This appeal is against the order of the
Commissioner (Appeals) disallowing to the appellants modvat
credit of Rs.12,750/- on rejected metal rolls and imposing

on them a penalty of Rs. 20,000/-.

Z2. I have exawmined the records and heard both sides.
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1.d. Advocate Sh. K.K. Anand submits that the issue involved

is squarely covered in favour of the assessees by two
decisions of Larger Bench of this Tribunal, which he has

cited as under :-

i) CCE, Meerut Vs. Tin Manufacturing Co. [2000 (39)
'RLT 197}.
ii) CCE, Meerut Vs. Bhushan Steels and Strips Ltd.

[2000 (39) RLT 200}.

1d. Advocate, therefore; prays for allowing the appeal by

following the Larger Bench decisions.

3. The above sgubmission of 1d. Counsel is not
contested before me. I find that, in both the cited cases,
the Larger Bench held that defective final products of any
manufacturer, when returned by any buyer on payment of duty
under cover of proper invoice, become eligible inputs in
the hands of the manufacturer for the purpose of availment
of modvat 'creait subject to the condition that such
defective goods undergo re-processing in the manufacturer's
factory. 1In the instant case, there is no dispute of the
returned defective metal rolls having undergone such re-
processing. Therefore, the issue involved in the present
appeal stands squarely covered in favour of the appellants
by the Larger Bench decisions. Accordingly, the appeal. is

allowed, with consequential reliefs to the appellants.

(P.G. CHACK®)

MEMBER (JUDICIAL)
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