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CUSTOMS, EXCISE AND GOLD (CONTROL) APPELLATE TRIBUNAL
NEW DELHI

E/Stay/1700/2000-NB(SM) & Appeal No.E/3070/2000-NB(SM)

[Arising out of Order-on-appeal No.771-CE/BPL/2000 dated
7.7.2000 passed by the Commissioner (Appeals), Customs &
Central Excise, Bhopal].

M/s. Ashok Agencies Applicants/Appellants
( None )
- Vs.
Commissionar of Central Excise, Bhopal Respondent

(Shri Swatanter Kumar, JDR )
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£ 17 Al ORDER NO. Afn.z_s-'/o;/ Dt. 6.2.2001.
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Per. S.5. EANG, MEMBER

When the case was called none appeared on behalf of
the appellants inspite of notice. Therefore, the appeal is
being taken up for hearing in the absence of the applicants.
Tha applicants filed this application for waiver of pre-deposit

of duty and penalty.
2. Heard learned JDR and perused the app=al papers.

3. The contention of the applicants in the appeal
memorandum is that the Commissioner (Appeals) directed the
applicants to deposit the sum due without affording an
opportunity of personal hearing io the appellants and,
chereafier, the appeal was dismissed for non-compliance to the
Stay ordesr. They relizd upon the decision of the Hon'ble
Madhya Pradesh High Court in the case of Neo Sesk Ltd. Vs.
N — -Commissioner of Central Excise, Bhopal, reported in 2000(119)

w7 E.L.T. 522 (M,P.). ’ ' e
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4. Appellant filed appeal before the Commigsioner
(Appeéls) against the adjudication order alongwith the
application for maivef of pre-deposit. The Commissioner
(Appeals) without affording an opportunity of personal hearing
to the appellants decided the application for waiver of pra-
deposit and directed the applicants to deposit the amount and,
thereafter, the appeal was dismissed without any notice. In
these circumstances, prima facie, balance of convenience is in
the favour of appellants. Therefore, the deposit of duty and
penalty is waived for hearing of the appeal and the appeal is

being taken up for regular hearing.

5. In view of the decision of the Madhya Pradesh High
Court in the case of Neo Seek Ltd. Vs. Commissioner of Central
Excise (Appeals), Bhopal (Supra), the impugned order is pagsad
in violation of the principles of natural justice; hence set
aside and the matter is remanded to the Commissioner (Appeals)
arww:m'] flve - ctpen _
for decisiding the application pafresh after affording an
opportunity of personal hearing to the applicants and,

thereafter, to proceed in accordance with law. The appeal is

disposed of by way of remand.

( S.S. KANG )
MEMBER (JUDICIAL)
Dated : 6.2.,2001.
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