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CUSTOMS, EXCISE & GOLD (CONTROL) APPELLATE TRIBUNAL
NEW DELHI

Appeal No. E/294-296/2000/NB(SM)

(Arising out of Order-in-Appeal ©No, 1115/CE/DLH/99 dt.
2.11.1999 passed by the Commissioner {Appeals), Central
Excise, New Delhi)

M/s. Polymer Papérs Ltd.
(Rep. by Shri K.L. Handa, Consultant)

.« Appellants

VS.

C.C.E. New Delhi
(Rep. by Shri ¥.R. Kilaniva, JDR)

. - Respondent

DOH: 16.10.2000

LB S/l

Per K.K. Bhatia, Member (T):

The appellants were issued three Show Cause
Notices dt. 31.10.95, 16.11.95 and 14.12.95 by the Asst.
Commissioner of Central Excise Division-I, Faridabad. In
these notices, it was alleged that they had cumulatively
availed rmmo@vat credit totally amounting to Rs.31,325/- on
certain invoices issued by the dealers which did not
contain correct and full details of
manufacturers/dealers/suppliers, that these invoices 4id
not have 'Duplicate for Trnsporter' pre-printed and that
the serial nos. were also not printed in these invoices
(0ld S.Nos. were rubbed with fluid and another serial nos.
were puh and both were visible). Consequently, they were
called uéon to show cause why the above stated amcunt
should not be recovered from them and penalty should not

be imposed on them.

2. After hearing the representations of the noticees,
the Asst. Commissioner of Central Excise vide his Order
dt. 30.9.97 confirmed the demand of Rs.25,473/- on the

appellants and also imposed a penalty of Rs.2,500/- on
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them. On an appeal, the Commissioner (Appeals),'Néw Delhi
vide his Order dt. 2.11.99 allowed thermodvat credit of
RS.5,633/— to the appellants but rejected- the- appeal
relating to the balance amount of Rs.19.840/-. She also
set aside the penalty imposed on them. -

3. The présent appeal is against the above oéder of
the Commissioner (Appeals). I have heard Shri K.L. Handa,
Consultant for the appellants and Shri Y.R. Kilaniyva, JDR
for the Respondents. With regard to the charge that the
invoices did not bear ‘Duplicaﬁe for Transporter' pre-
printed on them and the serial numbers were alsoc not
printed but the o0ld numbers were rubbed with fluid and
another serial numbers were put on them, the appellants'
contentioniis that the serial numbers of the invoices got
changed from April and to save expenditure on stationery,
the dealers obliterated the 0ld numbers with fluid and put

new serial numbers. This explanation of the party is not
accepted by the original authority with the observation
that the numbers printed on some otﬁer invoices from the
same invoice book is not subject to the samertreatment.
The same contention has béen advanced before me by the 1d.
Consultant for the appellants. I have considered these
submissions. It appears to me that if the invoices in
respect of which objection is taken by the Department, did
not have the old Nos. obliterated with the white f£fluid,
the same would have been accepted by the Departmental
authorities for the purpose of availing the modvat credit
thereon. Under the circumsfances it is but fair if the
matter relating to the invoices in question is remanded to

the original authority for getting the actual duty payment
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on such invoices verified from their origin. Accordingly,
I set aside the Order-in-Appeal relating to the denial of
benefit of modvat credit of Rs.19,840/- and remand the

matter to the original authority to get the duty payment

on these invoices verified from the office of their origin

and if that authority certifies that the duty has been
paid on these invoices,to allow the modvat credit. The
matter is thus remanded for de novo adjudication in above

terms. The appellant shall be afforded reasonable

opportunity before taking final decision in the matter.
4. The appeal is disposed of in the above terms.

{Announced in the Court)

(K,K. Bhatiag
Menber (Technical

ms.
10.2,01




