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CUSTOMS EXCISE AND . GOLD (CONTROL) APPELLATE TRIBUNAL,
- NEW DELHI

C/COD/186/2000-NB(SM)in& C/385/2000

(Arising out of~Order-in-Original No. KK/CC/ICD/TKD/65/99
dated 2.11.1999 passed by the Commissioner of Customs,
ICD, New Delhi)

Ut Chashi Obaro] . hmellan

K oo U UL Do

Vearsus
?C.C., New Delhi Respondent,
Reptd. bv Sh. Swatantra Kumar, JDR
. V) Qévpnh) N
-, £ roAt ORDER NO.AJ,?(M/W DATED 25.1.2001 »Ea\noz.iab]&

posse- enwnrehfydf o [ B coer)

Per V.K. Agrawal:

This 4is an application, filed. by Ms. Shashi
Oberni, for condongtion of delay in filing the appeal.
2. Shri Vivek Kohli, learned Advocate, mentioned
that the Applicant filed a Bill of Entry WNo. 113308 dated
14.10.1998 for clearing a Toyota E%édo Car:~that a show in—
cause notice dated 14.12.1998 was issued to her for -
confiscation of car and imposition of penalty: that she
was granted a personal hearing by the Commissioner on
14.1.1999 and a NOte sheet Order was passed in which the
vehicle was confiscéted under Section 111(d) “of the
Customs Act with an option to redeem the'same.on payment
of fine of Rs. 2 lakhs and a penalty of Rs.20;000/— was
also imposed. The learned Advocafe submitted that as the
Applicant did not_receive the detailed Order, she visited
the office of the Respondent on a number of occasions and
also wrote‘several letters; that an appeal against the
Note-sheet Order was filed on 5.i0.l999; that the Tribunal
dismissed the appeal as nonfmaintajnab]e on ‘thg ground
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that it was preferred against a Note-sheet ORder; vide
Order No.A/1418/99-NB(SM) dated 16.12.,99:; that this Ofder

was passed in the absence of the Counsel who could not

reach the Tribunal in time as he had got stuck in a

traffic jam; that further the matter was only 1i?sted that
day for hearing o%‘a Miscellaneous Application fgr early
hearing but was taken up and disposed of finally: that
Restoration Application was also rejected by the Tribunal
vide Misc. Order No. M/117/2000-NB(SM) dated 5.6.2000.
The learned Advocate, further mentioned that the Applicant
received an attested, but unsigned copy of the Order dated
2.11.1999 which was-.received by her én 6.11.1999: that the
Aﬁplicant was under an apprehension that the impugned
Order was not passed by the Commissioner who had heard the

matter as he had been transferred around April, 1999: that

as her appeal against the Note-sheet Order was already

pending before the Tribunal, she thought that preferring
another Appeal against the final Order, which was not even
signed, would not be correct as in that circuﬁstances
there would be two appeals against the same cause of
action, which is not permitted; that consequent to the
dismissal of the Appeal against Note-sheet Order, she
filed the present appeal. . The learned Advocate also
submitted that as the impugned Order is an unsigned Order,
the period of limitation has not begun and the present
apepal is not barred by limitation: that she has a good
prima facie case on merits and appeal should be admitted
and disposed of on merits. Reliance was also placed on
the decision in the case of Collector, Lanﬁ Acquigition

Anantnag vs. Mst Katidii, 1987 (28) ELT 185 (scC).
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3. ] Opposing the prayer, Shri Swatantra _RKumar,
learned D.R. y submitted that the Applicant ~admittedly
received the impugned Oxder on 6.11.1999; that the
Tribunal while dismissing the apneal against Note-sheet
Order, vide Final Order dated 16.12.99 m?ntioned
specifica}ly that "The party is at liberty to approach the
Commissionef to obtain a sveaking Order and to file an
appeal against that Order:" tha? the Apﬁlicant did not
follow the course of action suggested by the Tribunal:
that even receipt of impugned Order does not seem to have
been mentioned- by the Applicant in the Application for
restoration of Appeal; that appeal has been filed only_in

October, 2000, and the delay has not been ‘explained

L]

'satisfactorily and as such delay need not be condoned.

4, I have considered the submissions of both sides.
The impugned Order was received by the Aapplicant on
6.11.1999 and the appeal has been filed only in October,
2000, that is after more than 11 months. The Tribunal

while dismissing the apepal against Note-sheet Order

.advised her to get a speaking Order and file the appeal.

Even then the Applicant did not choose to file the apepal

-though by that time the speaking Order had been receivedby hes. .

. £hem: No reason has been advanced bv the Applicant as to

ﬁhy no appeal had been filed after their appeal agéinst
NOte-sheet Order had been dismissed as "non-maintainable'.
In view of these facts, the ratio of the decision of the
Sﬁpreme Court in Collector, Land Acquisition, supra, does

not apply to the facts of the present matter. The délay

in filing the apepal has, thus, not been satisfactorily
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explained. Accordingly the delay in filing the apoeal is
not condonable and the Application for condonation of
delay is rejected. Consequently the Appeal stands

dismissed.

(V.XK. AGRAWAL)
MEMBER (TECHNICAT)

Dated 8th February, 2001
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