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Customs Excise & Gold(Control)Appellate Tribunal
Northern Bench(Single Member)
E/2480/2000-NB
(Arising =~ out of Order-in-Appeal No.600-CE/DLH/2000

4t.23.5.2000 passed by the Commissioner(Appeals)Central
Excise,Delhi) .

CCE, Delhi Appellant
(Rep. by Shri S.C.Pushkarna,JDR)
Vs

M/s. Dev Paper(P) Ltd. Respondent

(Rep. by none)

Coram : Shril G.R.Sharma,Member Technical
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Per- G.R.Sharma:

This 1is an appeal filed by Revenue against the
impugned order passed by the Commissioner(Appeals) holding
that Modvat credit could be taken on the strength of gate
passes endorsed on or after 1.4.94 in terms of Notification
No.16/94 dt.l1.4.94.

2. The facts of the case in brief are that the Asstt.
Commissioner disallowed Modvat credit in respect of gate
passes issued before 1.4.94 but endorsed upto 30.6.94. The
assessee filed an appeal before the Commissioner(Appeals) who
allowed Modvat credit taken on the strength of gate passes
issued before ’1.4.94 but endorsed on or after 1.4.94 and
credit thereon was taken on or befére 30.6.94.

3. Arguing the case Shri S.C.Pushkarna, Ld. DR submits
that gate passes were issued before 1.4.94 and since éfter
1.4.94 they were not valid documents, therefore, they could
not be endorsed. He however,, submits that the matter went to
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the High Court and them High Court ¢drfcerned has heldthat
Modvat credit could be taken on the strength of gate passes

Yool eas d-
endorsed on or after 1.4.94 but on or before 30.6.94.
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4. ‘ . None appears for the respondent. However,
looking to the fact that the Tribunal has been consistantly
holding right from the decision of the West Regicnal Bench in
the case of Moosa Hazi Patrawala that Modvat credit could be
taken on the strength of endorsed gate asses which were
_ Jewk trzehd-em 0
endorsed on or after 1.4.94 but before 30.6.94. I also note
rgras—
that f?this matter went to the Hon'ble High Court which held
that Modvat credit on the strength of endorsed gate passes
could be taken upto 30.6.94. In the circumstances, I do not
see any merit in the appeal of Revenue. The appeal is,

therefore, rejected.

Order dictated in the open Court.

{(G.R.Sharma)
Member Technical
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