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CUSTOMS, EXCISE & GOLD(CONTROL) APPELLATE TRIBUNAL,
NEW DELHI.

E/APPEAL NO. 382/00-NB(S)
(Arising out of Order-in-Appeal No. 132(LS)CE/JPR/99

dated 20.9.99 passed by the Ccmmissicner of Customs &
Central Excise (Appeals), New Delhi).

C.C.E., Jaipur. Appellant
Vs ) -
M/s. Haovell's India Ltd. Respondent

(Sh. V.R. Sethi, Advocate)

/\;\:AL_ ORDER NOA~ 5’75’/0’/(”\/3

(Dated the 9th [Feb., 2001)
PER S.S. KANG :

Revenue filed this appeal against the Order-
in-appeal passed by the Commissioner.

Brief facts of the case that the respondents

are engaged in the manufacture of cables. On 20.1.98,

officers of the revenue visited the factory of the
appellants and it was found that the input i.e. C.A.
wire amounting to Rs. 3,605/-, was found short. It was
also found that the appellants had not filed any
declaration in respect of the gecods activated calcium
carbonate. A show cause notice was issued. The

Assistant Commissiocner confirmed the demand. On appeal

filed by the respondents, the same was allowed.

The contention of the revenue is that
shortage of C.A. wire of Rs. 3,605/- was not properly
explained by the respondents. Phe contention of the
respondents is that this C.A. wire was used for
manufacture of fiﬁal product and certain goods were
under process. The Assistant Commissioner has not
given any finding ande this factual position is net

denied by the revenue. In respect of activated calcium

carbonate; the contention of the respondents is that
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they filed a declaration in respect cf calcium carbcnate and
both = the items are under the same tariff heading and as
~ the respondents declared the heading of. the goods and broad
category of the inuts in their declaration, the benefit
should not be denjed.

The plea taken by the respondents that certain
goods were under process at the floor of the factory and
that the inputs found short are used in the: unfinished
goods, this factual position is not under dispute. In
respect of activated calcium carbcnate, respondents are
entitled for the benefit of credit as they filéd the
declaration declaring the broad category of inputs with
tariff heading. Hence, I find no infirmity in the impugned

crder. The appeal is rejected. (Dictated in Court}.

{8.5. KANG)
MEMBER (JUDICTAL)
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