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CUSTOMS, EXCISE & GOLD(CONTROL) APPELLATE TRIBUNAL,
NEW DELHT.

C/APPEAL HOS. 259-260/00-NB(8)
(Arising ocut of Order-in-Appeal Neo. 1-2/CUS/KNP/2000

- dated 6th April, 2000 passed by the Commissioner of
Centrel Excise (Appeals), allahabad).

C.C., Kanpur. Appellant
(sh. H.R. Bheema Shankar, SDR)

Ve

Sh. Dsulat Ram & Respendent:

Shri Shankar Lal (None)

/QNA—L ORDER No.ﬁrf~?7?~:2f§'°‘/@’ g
(Dated the 5th Feb., 2007)
‘ G&»wj/

PER 5.8. KANG :
Revaenue filed these apperals agsinst the
crder-in-appeal passad by the Commissioner (Appeals).
When the case waz called, ncne appeared con
behalf of *the respondents, in spite of notice.
. Therefore, the appeals are being taken up in thes

absence of the respondents.

Brief focts of the case sre that 20 blankets

.

nd shterso casgethe recorder cof foreign origin were
intercepted a2t parcel office reilway station, Agra.
Both the respondsnts claimed the goeds on the ground
that the goods were validly imported into India by cne
'Abdul Razak on =transfer of rasidence. A show cauvse
notice was issued Lo the respondents on the greundes
that as per the conditions of transfer of residence,
the goods imported under transfer cof residence cannot
be sold. The adjudicating authority confiscated the
goods and imposed a penalty of Rs. 10,000/- on both the
respondents. The respondence ‘filed appeal and the
Commigsioner (Appeals), vide impugned oxrder, held that
the conditicn for non-transfer of ths gcods imperted

under T.R. wes waived by Board's circular Ne. 63/95-CUS

dated 7.6.95 and allowed the appesls.




Heard ld. S.D.R., who reitsrates the grounds
of appeal and perused the appeal papers.

The contention of the revenue is that the
gcods, in question, are not the éame which are
mentioned in the T.R. declaration. Therefore, the
goods were illegally imported into India, hence liable
for confiscation. are’

The present proceedingsy initiated by issue
of a show cause notice to the respondents on the ground
that the goeods, in question, were imported into India
under Transfer of Residence Scheme and- they cannct be
s0ld to another person. The Ccommissioner (Appeals) in
the impugned order held that this condition is waived
by the Board. Now the claim cf the revenue is that the
goeds are not the same, which were imported under
Transfer of Residence Scheme. This ground was not the
ground for confiscation in the show cause notice.
Therefore, the revenue now wants to confiscate the
goods under new grounds other than mentioned in the
show cause notice, which is not permissible. In view
of the above discussion, the appeals, filed by the

revenue, are rejected. (Dictated in Court).

| 5.5. KANG)
MEMBER (JUDICIAL)
Dt. 05.02.2000
vk :



