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ECUSTOMS, EXCISE & GOLD (CONTROL) APPELLATE TRIBUNAL
NEW DELHI

Appeal No. E/433/2000/NB(SM)

(Arising out of Order-in-Appeal No0.94/Dir/P&PR/99 dated
29.10.99 passed by the Commissioner of Central Excise
(Appeals), Chandigarh)

M/s. Partap Steel Rolling Mills Ltd. «. Appellants
(Rep. by None)

vs.

C.C.E. Chandigarh .. Respondents

(Rep. by Shri S+C. Pushkarna, JDR)

B oL
QNAL— Order No. Ar /;L'gq of / di:/;gq.z/.zom

Per K.K. Bhatia, Member {(T):

The Asst. Commissioner of Central Excise,
Amritsar Division wvide his Order dt. 11.10.95
disallowed the modvat credit amounting to
Rs.14,533.60 to the appellants availed by them on
the refractory items and further imposed a penalty
of Rs.l1,000/- on them. The Asst. Commissioner in
his order has observed that they filed a
declartion in respect of this item under Rule 57-T
on 23.8.94 but tcok the credit on 18.7.94. It is
stated that these goods were received by the party
on 18.7.94 whereas the declaration was made on
23.8.94, after the receipt of the goods and after
availment of credit on 21.7.94. He has observed
that the appellants have viclted the provisions of
Rule 57-T(1l). He has further observed that they
have alSo not given any plausible explanation as
to how the inputs could be termed as capital goods

showing their use in the plant and machinery.




2. On appeal, the Commissioner (Appeals);,
Chandigarh vide his Order dt. 29.10.99 observed
that by their very nature and use, the refractory

goods could not be considered as either used for

- producing or processing of goods or for bringing

about any change in substance in the manufacture
of steel. He has further observed that they
cannét be considered as integral part of plant,
machinery or equipment used in the manufacture of
steel. He has with this observation dismissed the
appeal of the party upholding the order passed by

the original authority.

3. The present appeal is against the above
order of Commissioner (Appeals). The appellants
are not represented. They have sent a letter 4t.
23.10.2000 requesting the case to be decided on
merits on the basis of their written Memorndum of
Appeal. I have heard Shri S.C. Pushkarna, JDR for
the respondents. The appellants in their
Memorandum of Appeal have relied on the decision
in the case of M/s. Indian Seamless Steels &
Alloys Ltd. vs. CCE Pune reported in 1999 (113)

ELT 222 (T), in which it is held inter alia that

- modvat credit on refractories as capital goods is

admissible under Rule 57Q. Therefore, following
the ratio of this decision of CEGAT, the modvat
credit on merits is allowed to the appellants. BAs
regards the belated filing of the declaration in
respecf of this item, the appellants have
contended that they had already . filed a

declaration on 17.6.94, in which this item was

reflected. They have further filed a copy of this

.3




A S : SamTEETT U s T T NS et oY T R e e i
, £ i T

L L A N e e T DT TR

. e3..

declaration along with their appeal. They further
stated that their concerned employee was under the
impression that the declaration was required to be
filed for every consignment. Therefore, he filed
a declaration again on 23.8.94 for the refractory
bricks. This explanation of the appellants that
a general declaration for all the capital goods
had already been filed by them on 17.6.94 but

they filed a declaration again on 23.8.94 under a

mistaken impression, appears plausible and
acceptable.
4. The appeal is thus allowed setting aside

the order passed by the lower authority.

{Announced and dictated in the Court)

(K.K. Bhatia)
Member (Technical)
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