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-,Q N@® P ORDER NO. h[%&@-;@&2 r %L

CUSTOMS EXCISE AND GOLD (CONTROL) APPELLATE TRIBUNAL,
NEW DELHI

E/Appeal Nos.3179-3180/99-NB(SM)

(Arising out of Order-in-Appeal Nos. 5%{% CE/JPR/99
dated 14.7.99 and 73(LS) CE/AL/99 dated 223wB.99 both
passed by the Commissioner (Appeal-II), Customs &
Central Excise, New Delhi.)

M/s. Punsumi India Ltd. Appellants,
Reptd. by Sh. Randhir Singh, Adv.

Versus
CCE, Jaipur Respondent,

Reotd. by Sh. M.D. Singh, SDR

llﬁﬁﬁ‘kgfbh)

ED 16.2.2001

l

Per V.K. Agrawal:

\

In these two appeals, filed by M/s. Punsumi
India Ltd., the issue involved is whether the rebate of
Cen?ral Excise dutv is available to them in respect of
Aluminium Electrolytic Capacitors exported through
Merchant Exporters.
2. Shri Randhir Singh, learned Advncate,submitted

Capacdos f

that they had exported,to Bangladesh through Merchant
Exportef, M/s. Pekon Electronics Ltd., on payment of
excise duty; that the Assistant Commissioner rejected
their rebate claims on the ground thet the description
given on the Shipping Bills was Black and White T.V. in
C.K.D. condition which description did not tally with
the description given on 'AR-4 and as such the goods

exported were not the same as those initially cleared by

them. The learned Advocate, further, submitted that the

¥,




l‘,\'

-2 -
Black and White T.Vs were exported in 'completely
" knocked down' condition, that is, unassembled kit of
T.V. #s described in the Shipping Bill of-the.Merchamﬁ
Exporter: that the caspaicitors are the essential parts
of T.V¥. sety; that the numbers of Aﬁ4s under which the
goods ‘were removed from their féctories are clearly
mentioned on the éhipping bills concerned which goes to
show that the capacitors cleared by them were exported
to Bangladesh:  that it is evident from the cop? of
customs signed packing slip of the shipments in auestion
that the capacifors were exported by the Merchanﬁf
Exporter. In support of his contention, the 1ea£ned
Advocate submitted photocopies of AR4, Bill of Export
fo; duty free goods)ﬁm& packing list and shipping bill.
I3. Countering the arguments, Shri M.D. Singh,
learned SDR, reiterated the findings as contained in the
Adjudication Order and impugned Ofder—in-Appeal.
4. I have gone through the submissions of both the
sides. The claim for rebate of duty have been.rejected
as the description ofgoods on AR4 did not tally with thg
description of the goods mentioned on Shipping Bills.
The learned Advécate has shown with the help of the
various documents,; such as Bill of Export for Duty Free
Goods and Packing List that the goods exported, along
with other pargts ¢fg Black & White T.V., were Aluminium
Electrolytic Capacitors as the relevant AR4 numbers are
mentioned on these documents. As these documents were
not before the Adjudicating Authority, I femand both the
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matters to him for recénsideration and afresh

adjudication of the matters in the light of the various
documents to be produced by the Appellants. Thus both

the appeals are allowed by remand.

(V.K. AGRAWAL)
MEMBER (TECHNICAL)
Dated 26th February, 2001
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