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The -issue involved in this appeal, 2%
tiled by M/s Milton Laminates.(P) Ltd., is ‘,ﬁ |
™ whether the decorative laminated sheets,
submitted for export by them, are liable fbr
. confiscation and penaltf under .Section IV oﬁ' - Qﬁ-:k

the Customsi Act is imposable on them for mis-

declaring the weight of the impugned goods.



2. Shri J.S.Agarwal, ld. Advocate,
submitted that in the Shiping Bill No. 18775
dt. 08-11-96 under the D.E.E.C. Scheme, the
Appellants declared the weight of paper based
decorative laminated sheets as 725¢gms per sd.
meter; that on examination of sample the
weight was found to be 681 gm per sd. meter:
that the Deputy Commissioner confiscated the
propotionate export consignment valued at Rs.
69,994 under Section 113(4d) qf the . Customs
Act with an option to redeem the same on

payment of fine of Rs. 35,000/- and imposed a

penalty of Rs. 10,000/~ holding that shortage

in weight was much higher i.e. 6.07% as
against norm of 2.5% and there was
misdéclaration in the weight of the goods and
thereby attempting to misuse the benefit of
D.E.E.C. Scheme. The 1d. Advocate, further,
submitted that weight variance had resulted
because of the more back side sanding of the
sheets which was necessary for  Dbetter
adhesive purpoées: that there was no revenue
implication since duty was on advalorem
bssis} that weight variance does not attract
provisions of Section 113(4); that there is
no prohibition on account of which provisions
ot .SectionllB(d) can be inveoked, and
accordingly consfiscation under Section

113(4) is illegal.
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3. fgnri S5.C.Pushkarna, Ld. D%;reiterates

the findings as contained in the impugned.
Order in which Commissioner (Appeals) had

mentioned that at the time of filing the

Shipping Biﬂy the goods were ready for export

and, therefore the Applicants were. in a

position to determine the actual weight of

the goods: that the Appellants had

misdeclared the weight of the goods meant for

export under DEEC and accordingly goodsy Were
liable for confiscation.

4, % I have considered the submisions of

both the sides.h!As per provisions of Siction

113(d) of the Customs Act, the goods.shall

be liable to <confiscation if these are

atempted to be exported or brought wiithin

the iimits of any customs area for the

purpose of being exportrced, contrary to any

prohibition imposed by or under this Act ofy
any. other law for the time being inforce.

Thus it is apparant that for being liable to

confiscation, they should be brought within

the 1limits of customs area contrary to any

prﬁhibition. The Revenue has not brought out

on recordan?’ prohibition under the Customs

Act or any other law for the time being

inforce contrary to which the impugned goods

were brought ‘into Customs Area for the

purpose of being exported. Accordingly the

L\



impugned goods are not liable to confiscation
under Section 113(d) of the Customs Act. I,
therefore, set aside the confiscation and
conseqguential rademption fine. As the

Appellants had misdeclared the weight per sq.

_ Meter, a penalty is imposable on them. The .

ends of justice will be met if they are asked
to pay Rs. 1000/- as penalty and I Order so.
The Appeal 1is allowed in these terms with

consequential relief, if any.

(V.KJAGRAWAL)
MEMBER(TECHNICAL)
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