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AGRAM : CEGCANAL | | REGISTERED/AD .
#":" " THE CUSTOMS, EXCISE & GOLD (CONTROL) APPELLATE TRIBUNAL, |
" West Block No. 2, RK. Puram, New Delhi - 110066.

BENCH Y /(1)
- Appezal No. é// f";a/qu/',yf(_?h) h;/;:\ Dated : 25/%/.2&-0/
CEGAT: CO/ ’ ;700/ dy Q/IM)
NEW DELHI
To,

-

QleE (’&M@;ML

In the matter of :

CeL  Gbanidion, L Appellant
7
Vs.

/?/ r Exeonty (LA /‘;//f 45,1.9{?‘4: flall) &%zf Respondent

I am directed to transmit herewith a certified copy of Final Order No. 4/.22¢ - 27/ 0//n &(17)

Dated :........ /‘7/2/9—923/ ................... passed by the Tribunal under Section 35-C(1) of Central Excise
& Salt Act, 1944/Section 129 (B) of the Customs, Act, 1962.

M
Copy to : Asstt. Registrar
w)s  Excoyis X A lom)
1. Lo f oo ogeaiits
Pasale

2 CCE /€€ / (Appeal) @&l 5 ortn .
3. Chief Commissioner of Central Excise / Gustems. &Ewenls e <
A Adv. / Consult.

5. SDR-wv@lim)
6. ICDR

7. Bar Association, CEGAT, New Delhi

3. Library, CEGAT, New Delhi

9. Director (Review), C.B.E.C. North Block, New Delhi

10.  Guard File.

11.  M/s Deeparchic Publications, M-93, Marg-46, Saket, New Delhi.

12.  M/s Centax Publications (P) Ltd., 1512-E, Bhishm Pitamah Marg, opp. Sachdeva P.T. College of
Defence Colony, New Delhi-110003

13. M/s Lex Site Com. Ltd., Mumbai
14.  Office Copy

/S"r Cf’/bn-d(/!o ,

&G
Asstt. Registrar g2




(Final Order Sheet)
In the Custom, Excise & Gold (Control) Appellate Trlbunal
. New Delhi
E/157078-NB(S}) with C0/17/00-MB(S)
APPEAL'NO....{ ........ ﬁ ................... OF 1 4 //(H .............. )
£/1549/96-NBIS) thith C0/16/99-NB(S)
ARISING OUT OF ORDER IN ORIGINAL/APPEAL NO.
- 62JCE/CHU/ 9
et ettt ee e et oeen DATED..?:2.98. ..
PASSEDBY...’:‘&.": ........ Commisséoner ~ of
Central EXcise(Appeals)CRARALGAN ... ....ccrivriinieiivrineeeaseeereeeeeeeooeeoesn
19.2.2001
Date of deciSion.............cooeeeveeeesooooeooo -
CCE Chandigarh
.................................................................................................................. APPELANT (S)
Represented by Sh. lSm’tAKJa’m‘("m2 ................ ...........
SUS N
M/s.Esconts Lid,
...................................... M /.é.@@&%?—!.!*ﬁ#fﬁ!..1.%2‘?:.......................................RESPONDENT (S)
Represented by Sh./Smt............] ks
CORAM:  guai P.S. BAJAJ, MEMBER JUDICIAL =
To be referred to the Reporter or not ? '
Frr 80 ORDERNO. /x| m—mm)g ,;%@7 of
LS. BAIAJ Vated:19.2.200 y
Pl e, /Aﬁ/

These two appeats have been prefenned by the i
Revenue agadindi ithe common ohden in appeal dated 9.2.98 T
passed by the Commissioner{Appeats) vide which she had
uphefd the Aimpugned ohder in orndiginal dated 2.17.94 of
the Assisiant Commissionesr allowing modvai credit 4in
hespect of hamming massd to ihe nespondents who were using g Ce s
the same forn Linternal ££nin§/coating 04 dfeel chucibles ' f:;w
An onden o pneéénue_heai during The peniod the moten
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meial was held in chrucibles.

2. None has come present on behalf of the
respondenis though noiice gon today's heaning was seni fo
them on 11.1.2001. No nrequest forn adfournment had been
akso recedived from them. The appeals peatain fo the yean
1998. Thenefore, 1 proceed to decide zhe appealr on

menits afien heaning Shrai A.K. Jain, Learned SDR.

3. 1 have heard Shxi A.K.Jain, Learned JUR and

gone through the recond.

4. The  respondents are engaged in  the
manuﬁactuae 0f piston nings and cylinden Linerns {falling
under Chapten 84 of fhe Central Excise Tariff. They axre
using the ramming mass fon intennal Lining [coating of
steel chucibles {forn the punrposes of preserving heat
during the pendiod the molten metal was held Lin chucibles,
The quesiion as fo whethern Zhe ramming mass can be sadid
1o be modvatable Lnput on not, alfnready stands seitled by

the Langen Bench of the Taibunal, 1In €CE-Chandigarh-Vs.

A.B. -Tooks, 1994(71) ELT 776{LB). 1In that case it has

been huted by the Bench that fhe namming mass 48 1o be
consdidened as inpui eligible fon modvat credit under Rule
57-A of Zhe Centrat Excise Rules. The naiio of the Law
£éid down 4in Zhat case has been followed by the
Commiaaionen(Appea£6) while upholding the orden din
oniginal of fthe Assistant Commissionern fon allowing the
modvat chedit Xo iLhe nespondenis 4in nespect of ithe
ramming mass on the ground that they were using Lthe same
forn Antennal Linding/coating of sieel crucibles {oxr

preserving heat durning the perndod the molten metal was
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hefd in chucibles.

5. The feanrned SUR has, howevern, contended that
the namming mass accornding to ihe Revehue neitfhen felt
within the deginition of ‘capital goods non'inputs’ and as
sduch no modvat credit could be Legally allowed undesn the
Central Excise Rufes., Bui 1 am unable to subscribe %o
this contention of ithe Learned SDR in view of the Laxrgen

Bench decision of +the Trnibunal in €CE--Chandigarh--Vs.

A.B.Tools (supra)., Both the authorities below also faken
consisient view that the namming mass heeping in view the
§inal product of zhe respondents was to be considered as
"dnput’ which was being used by ithem in nelation Zo the
manufacture of zthe {inal product L.e. piston hrings.
Therne ex{sts noo cogeni reason fo disagree with theix
findings forn want of any material on Zhe necond ito

falsify the same,

6. Thenegfore, the Aimpugned order o4 the
Commissionen{Appeals) upholding the ordern in oniginal of
the Assistani Commissionern allowing modvaz credit on
‘hamming mass' o the respondents does not suffer from
any Legal infiamity s0 as to calld for any intenference in

these appeals and as such Lthe same is upheld,

7. Consequently, both the appeals {ifed by the
Revenue being without menit, ane ondered to be
dismissed.,

Dictated and pronounced Lin fhe open Counrt,

(P.S. BAJAJ)
MEMBER JUDICIAL

he.2.2001




