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In the Custom, Excise & Gold (Control) Appellate Tribunal
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: ) ~”\Tf / - :




gl

the .entire amount of duty and penalty confirmed
under the impugned Order.

2. Shri Pawan, Representative of the
Company, submitted that the Stay Order was
passed without taking into consideration the
submissions filed by them which was received
by the Tribunal on 6-11-2000; that
unfortunately the stay submissions were not
placed before the Bench and Stay Order was
passed without considering the same. He,

further, mentioned that the Appellants

manufacture water tanks made of plastics and-

avail of modvat credit of the duty paid on the

inputs; that a Show Cause Notice was issued to

them on _8—12—94 for dis-allowing the modvat
credit of Rs. 70,200/- availed by them in June
94 on the ground that invoices issued by the
consignment stockist were not prescribed
documents for availment of modvat credit; that
the Dy. Commissioner dis;gllowed the modvat
credit as the invoices did not contain the rate
¢f duty both in words and figures as was
required to be incorporated in dealers? invoices
under Notification No. 15/94-CE(NT), dtl 30=-3-
94, that the rate of duty and amount of duty
were clearly mentioned  in the invoice in
tigures only:; that only particular missing was

that these were not given in words. I also

heard Shri Swatantra KUmar, Ld. DR.

‘3. I have considered the submissions of

both the sides. I observe that the submissions
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of the Appellants were received by the
Registery on 6-11-2000, but these were ﬂot
placeé before the Bench which passed the Stay
Order on. 8-11-2000. Accordingly taking into
consideration the submissions made by the
Appellants, the stay Order is modified and

]
recovery of the entire amount of Modvat Credit

2

and penalty is stayed. I also take up the
appeal for disposal with the consent of both
the sides as the issue involved is in very
narrow compass.

4, | I observe that the Dy. Commissioner, in
Adjudication Ordery; has given his clear findings
that the inﬁoices contained manufacturers’
details such an serial number & date, rate
and amount of Cent;al Excise Duty in figures,
quaﬁtity of goods received by the consignment
stockist through manufacturers invoice issued
under Central Excise Rule 52A. Once the rate oud
amount of duty 1is mentipned, though only in
figures; the benefit of modvat credit is
admissible to them. The Modvat Credit cannot
be denied merely on the ground that rate of
duty was not mentioned inwords. Accordingly

the appeal filed by the Appellant, is allowed.

(V.K.AGRAWAL)

MEMBER ( TECHNICAL)

Sunita
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