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This appeal has. been filed by the
appellants against the impugned order in appeal
dated 13.6.2000 passed by the Commissioner
(Appeals) vide which he had affirmed the order-

in-original of the Deputy Commissioner confirming




the demand of Rs.1,19,226/~ and imposing the
penalty of Rs.15,000/- on them.

2. The facts giving rise to this appeal are
briefly summed up as under:

The appellants availed the modvat credit
of Rs.1,19,226/~ without filing any  prior
declaration as required under Rule 57 T of the
rules, in respect of the capital goods received on
25.7.94. They filed the declaration only on
18.10.94 after the lapse of 85 days. They however
requested for condonation of delay on the ground
that they were ignorant of an appropriate law
regarding filing of declaration but the same was
rejected by the Assistant Commissioner vide order
dated 20.6.96. The appeilants were issued show
cause notice for recovery .of Rs.1,19,226 the
credit of which was taken by wrongly and penalty
was also proposed to be imposed upon them. After
getting their reply to that notice, wherein they
only pleaded that they were new in the industrial
field and were not aware of the law regarding fHe
submissions of the declaration before receipt of
the capital goods, Deputy Commissioner confirmed
the demand of Rs.1,19,226/~ and also imposed
penalty of Rs.15,000/- on them. This order of the
Deputy Commissioner was 'affirmed by the

Commissioner (Appeals) through impugned Order-in-




Apparently there had been gross violation éf
principles of natural 'justice resulting in the
miscarriage of Jjustice. Therefore the impugned
order of the Commissioner (Appeals) deserves to be
set aside on this ground alone without going into
the merits.

5. Consegquently, the impugned order of the
Commissioner (Appeals) is set aside and the case
is sent back to him for redeciding the same on
merits after hearing the appellants. The appeal'
of the appellants accordingly stands allowed by

way of remand.

( Pronounced in the Court )

( P.S. Bajaj )
Member (Judicial)
Dt:11.1.2001

ss



