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In the Custom, Excise & Gold (Control) Appellate Tribunal
New Delhi

E/Misc./49/01-NB(S) in

APPEAL NO..E/2894/00=NB{8)OF 19 (s ) -

ARISING OUT OF ORDER IN ORIEXRRL/APPEAL NO.

76/DIR/P&EPR/2000 13.6.2000
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...............................................................................................

Date of decision................. 28.2.2001 ...
M/s Kapo Plast (India) Ltd.
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VERSUS
CCE, Chandigarh

...............................................................................................

- CORAM:

This appeal is against the order of the
Comnissioner (Appeals), which was a common order
passed by him against a number of acssessees

including the present appellants. The present
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appellants were hot persohally heard before the

Commissioner (Appeals) passed the impughed order.

2. The Misc. applicatioh is for takihg oh

record certain additiohal documehnts.

3. I have carefully examihed the records and

heard both sides.

4. Ld. Advocate, Sh. Gagan Kohli, submits
that the appellahts could not attehd to persohal
hearihg before the lower appellate authoritf on
account of short notice. He further submits tﬁat
1d. Commissioher (Appeals) did not at all cohﬁider
their conhtehtions with regard fo availment of
modvat credit oh Alumihium scrap. He furthef
submits that, in respect of modvat credit takenroh
the strength of 5 ihvoices of dealers, mehtiohed
at Sr. Nos. 1; 2, 3, 4 and 9 inh the Anhhexure to
shoﬁ-cause ﬁotice, the lower authorities did hnot
properly cohsider the subnissiohs qf the party or
the documenhtary evidence adduced by them. He
furfher refers to the additionai documehfs sought
to be received ét this stage and submits that
thdse documents are copies of the mahufacturer's
invoices, which, accordihg to 1d. Advocate, would
conclugively establish correlatioh of the

pafticulars stated inh the Jdealer's ihvoices with
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thoge stated in the menufacturer’s invoices. 1In
additicn to copies of the manufacturer's invoices,
a statement of the dealer giving detailed
particulare of their invoices issued to the
sppellant has also been brought on record under
cover of the Misc. application. According to 1d.
Counsel,  these additional  documents  would
¢onc1ueively establish the appellant's case with
regard to modvat credit taken on the strength of
the aforesaid five invoices.

Savsi: 94  have . heard; . ld, ,JDR also, he has
reiterated the findings of the lower appellate

authority.

6. on a careful examination of the

submissions, I find that the order passed by the
lower appellate authority does not appear to be a

speaking order oh the definite grounds raised by

" the party'in their appeal. The impugned order is

completely silent on the party's submissions

regarding the modvat credit taken on Aluvminium

scrap. As regards the rest of the credit taken on

the - s%rength of the aforesaid 5 invoices, 1d.

Commissioner (Appeals) does not appear to have
'

applied his mind to the evidence. At any rate, if

the additional documents presently sought to be
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brought on record by the appellants are also
considered by the Commissioner (Appeals), the same
would serve the interests of justice. Therefore,

I am inclined to remand the matter to that

~authority. Accordingly, I set aside the impugned

order and allow this' appeal by way of remand
directing 1d. Commigsioner (Appeals) to decide the
appellant's case afresh and pass a speaking order
on all the grounds raised by them. It is also
directed that the additional documents mentioned
in Misé. Application WNo. E/M/49/2001 also be
considered by the lower appellate authority before
passing final order. WNeedless to say, a rasonable
opportunity of personal hearing should be given to

the appellants before passing the order.

(r.c. CHACKg,)'
MEMRER (JUDICIAL)




