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(Final Order Sheet)

In the Custom, Excise & Gold (Control) Appeliate Tribunal
New Delhi  NORTHERN BENCH (SM)

734-CE/DLH/00 DATED, 10+09.2000. '
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To be referred to the Reportgr or ngt 2 o
{3~ Pet ORDER NO...Ax: 8357%76\(5
s [’m)
P.G.CHACKO:

Pl T e

Carefully examined the records and heard both
-~ gides. Having regard to the fact that the applicants have
]
been abléi;stablish a strong prima facie case and that the
2 —Compass 3____
issue involved in the appeal lies in a very narrow eamé;s
I allow this application and take up the appeal itself for
final disposal.
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2. . The adjedicating_authority disallowed HModrat——
%E¥eéi%1—£hgfiﬁwer authorities disallowed Modvat credit to
the extent of Rs.26,780/~ taken by the appellants on
certain inputs during the period 01.08.1996 to 31.08,1996
on the strength of two invoices, one of them issued by a
dealer and the other issued by a manufacturer. The Modvat
credit was disallowed on the ground that the dealer's
invoice did not contain the necessary particulars and the
manufacturer's invoice contained certain clerical
corrections not duly authenticated. The adjudicating
authority had imposed a penalty of Rs.20,000/- on the
party, but the lower appellate authority reduced the

quantum of penalty to Rs.10,000/-.

3. Ld. Advocate Shri V.Swaminathan for the
appellants has today brought on record certain documents
warked as Annexures 7,8&9. He submits that,though these
documents were referred to in the memorandum of appeal as
Annexures 7 to 9, the same could not be produced along
with the memo of appeal. He relies on these documents and
submits that the only deficiency noted in the dealer's
invoice by the adjudicating authority had in fact been
made good by the party by producing before the
adjudicating authority an extract of the relevant entvies
in the RG 23D Register maintained by the dealer [the said
extracf is the document marked Annexure 8] and that the
defect noted in the manufacturer's invoice had also been
e

3 de way of a certificate dated 30.09.1997 issued by the

input-manufacturer certifyving that the clerical

ll-3l



corrections made by them in the invoice were authenticgn 21—
[this certificate is the document marked Annexure 9]. Ld.
Advocate submits that, though these documents had been
produced before the Assistant Commissioner, he did not
apply hiz mind to the same. He submits that the lower
appellate authority has also not considered the documents
and the submissions made on the basis of such documents.

Ld. Counsel, therefore, prays for allowing the appeal.

4, . Ld. JDR Shri Swatantra Kumar reiterates the
findings of the lower authorities and prays for upholding

the impugned order.

5. I have carefully examinéd the above
submissions. I note that the only deficiency in the
dealer's invoice, on the strength of which Modvat credit
to the extent of Rs.13,673/- was taken by the assessees‘
was that the necessary reference to entries in the
dealer's RG 23D Register had not been made in the invoice.
Thié deficiency was very well made up by the party at the
stage of adjﬁdication proceedings by producing an.extract
of the relevant page of the RG 23D Register. It is this
extract which has been brought on record today as Annexure
8 referred to in the memorandum of appeal. It appears
that both the lower authorities adopted a hyper-technical
approach in examining the said documents. They did not
apply their mind to the pertinent entry in the document
concerning the invoice in question. I am.satisfied that
Annexure 8 ~extract of the RG 23D Register did make up
'fgeficienc? noted in the invoice by the lower authorities
and, tﬁerefore, the Modvat credit of Rs.13,673/- Iis

admissiéle to the assessees.
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6. : The defect noted in the manufacturer's invoice
was that the consigneeg name as entered in the invoice had
clerical corrections which were not duly authenticated by
the issuing authority. I note that this defect was also
rectified at the adjudication stage by the assessee by
producing before the Asgsistant Commissioner the Annexure 9~
certificate issued- by the input-manufacturer. I have
examined Annexure 9 and find that the said certificate did
authenticate the corrections in the invoice in question
but the lower authorities did not consider Annexure 9
certificate as sufficient evidence of rectification of the
alleged defect. Both the authorities have committed a
serious mistake. I note that the clerical corrections in
the manufacturer's invoice in question were duly
authenticated by the issuing authority by way of Annexure
9 certificate. In this view of the matter, the Modvaf
credit taken on the strength of the . wmanufacturer's
ivhoice, amounting to Rs.13,107/- is not deniable to the
party. Consequently, there was no warrant for any

impogsition of penalty.

8. In view of the above, I set aside the impugned

order and allow this appeal.

{Dictated and pronounced in the open Court.]

(P.G.CHACKO)
MEMBER (JUDICIAL)

27.2.01.
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