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(Final Order Sheet)

In the Custom, Excise & Gold (Control) Appellate Trlbunal
New Delhi NORTHERN BENCH (SM)

APPEAL NOE£3261/Q0-NBISULE 49 (oo )

ARISING OUT OF ORDER IN @REGRIAKMPPEAL NO.

....................................................................................

...............................................................................................
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Represented by Sh./8mt.. NAVEEN. MOLLICK 4.coopereininnens
ADVOCATE.
VERSUS
I ——  eevesiseseesresrrose e DR RESPONDENT (S)
Represented by-Sh./Smx..... . AsKeJBINL
JDR.
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To be referred to the Re orter or not 2 -
£} e oRrDER NO...ES.T.[‘ ............ [ ......... [N‘&QS/”\) .

Pel i, P.G.CHACKO: ..

After carefully examining the records andAboth?/
sides, I feel that this appeal itself requires to be
disposed at this stage. Therefore;f\allow this application

and take up the aﬁpeal for final disposal.
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2. It appears that both the lower authorities
have passgsed their respective orders without personai
hearingi\the party. Whether sufficient opportunity was
given to the party for personal hearing is not relevant
for the present. It is, however, noted on the facf of the
record that,in the appeal filed by the party before the
Commissioner (Appeals) against the order of the Assistant
Commissioner disallowing certain Modvat credit and
imposing penalty,; they had raised a specific ground that
the order of adjudication passed in 1999 in adjudication
of show-cause notice issued in 1993 was not liable to be
sustained. The appellants also cited case law in support
of the 'said ground. But 1ld. Commissioner (Appeals) did
not consider the said ground at all. The lower appellate
authority ought to have considered all the grounds raised
in the memorandum of appeal, particularly when the party
was not available £for personal hearing. Hence in the
facts and cirvrcumstances of the case,; there appears to be
denial of justice to the assessees by the lower appellate
authority. I, therefore, set aside the iﬁpugned order and
direct the Commissioner (Appeals) to pass fresh speaking
order on all the grounds raised by the appellants, after
affording a reasonable opportunity of personal hearing to

them.

3. ' The appeal stands allowed by way of remand as

above.
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4. It is further made clear that the Departmental
authorities shall refrain from enforcing the Assistant
Commissioner's order during the pendency of the appeal

before the Commissioner (Appeals).

(Dictated and pronounced in the open Court.)

(P.G.CHACKO)
MEMBER (JUDICIAL)

27.02.01.
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