: CEGCANAL - ' REGISTERED/A.D
THE CUSTOMS, EXCISE & GOLD (CONTROL) APPELLATE TRIBUNAL,

West Block No. 2, R.K. Puram, New Delhi - 110066.
BENCH N &(SM)

. Appeal No. E\ LS R é Q&t}l)\&m— NI’:@H) Dated : ‘R\lﬁ\'lm)
- CEGAT
. - NEW DELHI
To,

C ot E)Lw}aa.ﬁ

In the matter of :
Cct Who \qu Appellant
Vs.
“'\\\ o Vzmoetew L Cawlble Respondent

I am directed to transmit herewith a certified copy of Final Order No. Al’b?ﬂ-?a%gl o1~ nisGdh )
Dated -........ RO AT TGN passed by the Tribunal under Section 35-C(1) of Central Excise
& Salt Act, 1944/Section 129 (B) of the Customs, Act, 1962.

kbl

Copy to: N\ S -Pz-o c.‘z& ~ K Tawble ) ud . Asstt, Registrar
Moiwol‘\o’\c.r_a]: . sty - tQG\.Z e N @_ﬁ)
@)

2. CCE/€&/(Appeal) fBuspal .

3. Chief Commissioner of Central Excise / Gustoms. ~J PN

4. Adv./Consult. g P A<t w, el

B-Y4 gud cleor Icaklead;
SDR , Means St — '\ Teaq
JCDR

5
6.

7. Bar Association, CEGAT, New Delhi
8

. Library, CEGAT, New Delhi
9. Director (Review), C.B.E.C. North Block, New Delhi
10.  Guard File.
11.  M/s Deeparchic Publications, M-93, Marg-46, Saket, New Delhi. _
12.  M/s Centax Publications (P) Ltd., 1512-E, Bhishm Pitamah Marg, opp. Sachdeva P.T. College of
Defence Colony, New Delhi-110003
13. M/sLex Site Com. Ltd., Mumbai
14.  Office Copy

A5 H’\_S Cern — Cal Q-&b\.?c_q.—‘{'\w.
,15- Ms  (na \M{-m""e—&i« fen ounnanr @D U-e(:/ Fﬂ\}

' Asstt. Registrar



- L | . (Final Order Sheet)
In the Custom, Excise & Gold (Control) Appellate Tribunal
New Delhi
APPEAL NO..B/2598 & 2602 OF '(12800(....?‘.1.].3..(.‘.5‘.?.) ......... y
ARISING OUT.OF ORDER IN ®RIGHMAL/APPEAL NO.
147-151-CB/BPL/2000 oo DATED...?:.?...?...EE’OO
PASSED BY.....Commi .$.$.1..qn§r...( A.ppr.a.n.l.a)...g.en.t.ml ......
Excise & Customs, Bhopal ' ' )
Date of decision....32:2: 200 v ..
. commissionar of Central Excise.. Bhoval.... . APPELANT (S)
Represented by Sh /SmtAKJaln 'S .]? .1? ....................... ,.
................. : ERSUS
...................... u/s. Procter & Gemble ... RESPONDENT(S)
Represented by Sh./Smt...?.T.If.'...5?.’5'.!...5.’3..‘.’9.‘?:"?‘3.9.‘. ....... o "

...................
...................

...................

Per.........

...................................................................

...................................................................

-------------------------------------------------------------------

....................................................

-------------------------------------------------------------------------------------------------

FR e P - .
T e Lo LT Lo L T .
P LT A A S LY wu‘qt-u_ R s Yl e k(i e -

PR SR 17

' To be referred fo the Re orter or VYiap ;-_t
£} 10t ORDER No..l*‘:v./f..fé’ 2.2 %77
. 5 @ ) /
P.S. Bajal -

el

P S

These two appeals have been preferred by’

the Revenue against the c¢ommen Order-in-Appeal

dated 30.3.2000 passed by the Commissioner g
(Appeals) vide which he had upheld the orders-in-—. Y

original pessed by the Assistant Commissioner
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allowing modvat credit of the disputed amcunt to
the respondents on the goods in qﬁestion_ by
treating the same as capital goods falling under
Rule 57 Q of the Central Excise Rules.

2. Ld. SDR has at the .very outset contended
that the. impugned order of the Commissioner
(Appeals) deserved to be set aside as it has not
been passed in consonance of ratio of the law laid
down by five Member Larger Bench of tha Tribunal
in CCE vs. Surya Roshni [2000 (142) RLT 817]; and
the matter be sent back to adjudicating authority

for deciding the modvat credit c¢laim of the

respondents afresh in the 1light of that

judgement:.

3. Ld. Counsel for the respondents has ‘no
objection if the matter is sent back to the
adjudicating authority for deciding whether the
godds in guestion fall within the definition of
'capital goods' wunder .rule 57 O read with
Explanation I appended to that rule.

4. I have heard both the sides and gone
through the records.

5. -In CCE wvs. BSurya Roshni case (supra).
Larger Bench of the Tribunal has referred to the

provisions of Rule 57 0, which wetre introduced by

‘Notification WNo.4/94 CE dated 1.2.94 and

Explanation (1) appended to this rule, which



defines ‘'capital goods'. The law laid down
earlier in Jawahar Mill case [1999 (32) RLT 379]
regarding eligibility of modvat credit on the
capital goods also been referred therein by the
Bench.

6. ‘Therefore the question whethér the
disputed the goocds fall within the definition of
the 'capital goods' in order toabecome eligible
for the modvat credit, has to be considered by fthe
adjudicating authority in the light of the ratio

of law laid down in CCE vs. Suryva Roshni (supra)

by five Member Bench of the Tribunal. This has not

besn disputed by both the sides that the ratio of -

law laid down in that case, has not been taken
note of by both the authorities below while
allowing the modvat credit to the respondents 'on
the goods' in question. Thereforae. the impugned
order of the Commissioner (Appeals) deserves to be
set aside and the matter must be sent back for
fresh decision.

7. Consequently, in both the appeals, the
impugned order of, the Commissionar(Appeals) is set
aside and matter is sent back to adjudicating
authority for fresh decision -in " the light of

observations made above after hearing both the
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sides &5 also after providing the opportunity to

them for producing evidence if any they wanted

to produce.
(Pronounced in the Court)

( P.S.Bajaj )}
Member (Judicial)

Dt:20.2.2001
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