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(Final Order Sheet)

-In the Custom, Excise & Gold (Control) Appellate Tribunal
| New Delhi

APPEAL NOQ /2227 ev el il s FA9 (oo SR )
ARISING OUT OF ORDER IN ORIGINAL/APPEAL NO.

4/2000..4ated..13..9..2000. . DATED

PASSED BY., Commissioner ~ of

Customs, New Delhi
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P 02-2001
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....................................................
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Represented by Sh./SmtBalbir singh.Adv . ...
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......................................................................................
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To be referred to the Reporter pr not 2,
£} n AL ORDERNO.A /3‘1157)@1 N,/?@/ )

Per....sHRI-- K. K+..BHATIA . MEMBER..(T.).

The brief facts of the case are that the
appellantéFiled a_ shipping bill for export of 1000
yards of fabric MN/O of one OR M.M./M FIL varn through
M/s K .Padmanabhan, (CHA) . The rate .of fabric was
declared at U.S. $ 40 per yarqyboth on the s/Bill and
the invoice No.42 dated 21.7.2000. On examination, a
._doubt,arose regarding valuation and hence the samples 411

" were drawn from the consignment.
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2. The exporters,after the shipment had
gone ,submitted before the customs authority that tﬁere
was a mistake in filing papefs and the correct rate was
Us & 4 per vard. éonsequently the proceedings were
initiated against the appellants and the Commissioner
of Customs,Air Cargo,Custom House, New Delhi passed an

order-in-original dated 13.9.2000, operative portion of

which is reproduced below:

"T accordingly order confiscation of 1000 yards

of fabric attempted to be. exported in contravention of

. the provisions -of Section 111(d) of the Customs Act,

1962. However, since the goods have already been
exported, I levy a fine of Rs.lfOG,OOO/-(Rupees one
lakh only) in lieu of confiscation. I also impose upon
M/s JIVA, a penalty of Rs. 60,000/-(Rupees Sixty

thousand only) under Section 114(i) of the Customs Act.

1962". ' :
3. The present appeal is against the above order of
Commissioner of Customs. I have heard Shri Balbir

Singh,Adv. fof the appellants and Shri A.K. Jain JDR
fof.the respondents. At the very outset the Ld.Adv.
submits that the above order has been passed without
pﬁtting the appellants on notice or affording them an
opportunity for pgrsonal hearing. On specific query the
Ld. Adv. for the -appellants stated that the appellants
at no stage of the proceedings had waived the issue of
the show cause notice. Ld. JDR for the respondents in
view of this fact very fairly submits that he would
have no onection if the matter is remanded for de novo
consideration for passing an order after observing the

principles of natural justice.

Contd..3/-
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4. s In view of the above uncontroverted facts, the
order appealed against is set aside. iriwdeed the
Commissidner could not have penalised the appellants
without issuing them a notice and giving them a
reasonable opportunity to state their case bef ore him.

It would be open to the department to put the party on

L L

notice and conduct the proceedings in accordance with

the well settled principles of natural justice.

5. The appeal is disposed off in the above terms.

_ 'Announced and dictated in the court. -

(K.K. BHATIA) -
MEMBER(T)
PW

28.2.2001

B e I .. . e




