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available to them during the period their

factory remained closed.

2. When the matter was called} no one

was present on behalf of the Appellants

- inspite of notice I, therefore, heard

Shri A. K. Jain,Ld. JDR, and perused the
records. The Appellants have submitted
in their Memorandum of Appeal that they
had claimed’ abatement in duty from 16-
1-98 to 31-1-98 and for the period from
20th Feb 98 to 27th February 98; that
they had sent intimatioq for closure of
the factory for 15 days on 16-1-98 which
was duly écknowledged by the Department:
that on 17-1-98 they informed the
position o§ stock of the steel ingots as
at iBhrs:on 16-1-98 through courier; that
as the procedure was new, they forgot to
mention éne meter reading which was
intimated by them on 19-1-98; that the
Meter reading on 16-1-98 was 799365 and
it was varified by the éentral Excise
Otficer on 17-1-98; that there has been
no allegation that the furnace worked on

17-1-98; that the requirment of "Rule
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96Z0(2)(b) has been fully complied with:
that the intimation of restarting of
tﬁrnaée on 31-9-98 was sent on 31-9-98
wnich was received by the Depértment on
3-2-98 and "acordingly the allegation of
not sending recommencement intimation is
not correct., Tﬂey have, further,
mentioned in the Memorandum of Appeal
that their c¢laim for abatement of duty
for the period from 20-2-98 to 27-2-98
has been dis-allowed on‘the ground that

the intimation of restarting of the

factory on 27-2-98 was received on 21-3-

98; that the allegation in the show-

cause-notice was that no intimation was
sent for re-starting the furnace on 27-2~
98:; that the intimation was sent on 27-2-
98 and it was acknowledged by the
Department on 27-2-98 itself which is
evident from the rubber stamp of the
office. Shri A.K.Jain, 1d. JDR,
reiterated the tinaings as contained in
the impugned Order.

3. I have considered the submissions
of both the sides. Rule 9620 (2) (b)

provides that the abatement will be

_éllowed if the ménuracturer has not
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produced the ingots of non-alloy steel

. during any continuous period of not less

than seven days subject to the condition
thatjhe informations about the closure is
given to the Assistant Commissioner/Dy
Commissioner with a copy to Supdt, either
prior to the date of closure or on the

date ©0f closure: that he intimate the

reading of electricity meter immediately

after the production in his factdry is
Stopped alongwith closing balance of the
stock of 1ingots of non alloy steel:

similarly when he starts production again

he has to inform about the same alongwith

closiné balance of stock and electricity
meter reading .to " the Assistant
Commissioner/Dy.Commissioner with the
copy to Supdt of Central Excise. It is
not in dispute that the electricity meter
reading was not intimated by = the
Appellants on 16-1-98 when the production
was stopped. The subsequent intimation

of the electricity meter reading cannot

be treated as compliance with the
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requirement of Rﬁle 0620(2)(b).

Accordingly the Commssioner was justified

in dis-allowing the abatement for the
period 16-1—98 to 31-1-98. However, in
respect of claim of .abatement  for the
period 28-2-98 to 27-3-98, I tind the
Appellant had shae sent intimation on 27-
2-98 regarding re-start of £furnace in
which meter reading and closing balance
was duly mentioned which was received by
the Assistant Commissioner Central
Excise, Ludhiana on 27thg Feb itself.
This is evident from thé stamp affixed
on the letter . Acordingly the finding
'in the impugned Order that the intimation
regarding re-commencement was received on
21-3-98 1is not correct. The Appellants
are, therefore, eligible%ﬁane abat ement
of duty for the period from 20th Feb to
27 Feb, 98. The appeal is thus allowed

parcly.

(V.K.AGRAWAL)
MEMBER { TECHNICAL

Sunita

9-3-2001




