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B This appeal by the Revenue is against the
% o ' order of the Commissioner (Appeals) allowing modvat
f credit on lubricating oils as inpute and plastic

strapping machine as capitel goods. In the appeal.




£

9.4

the Revehue has hot challehged the fihdihg of fact
that Premium MG and Cuttihg 0Oil/Halpasol/Ensis N
0il are lubricatihg oils used by the reépohdents

for the purpose of lubrication of their capital

goods. But they have a definite case that these

oils canhot be treated as eligible inhputs for
modvat credit under Rule 57A of the Cehtral Excise
Rules. Ih respect of Cutting Oil/Halpasol/Ehsis N
0il (different brand names of the same broduct):

the Revenue has raised a further ground that the

Tariff Headihg for the product was not correctly

declared by the party inh the declaratiocn filed
under Rule 57G of the Rules. In respect of plastic
strapping machinhe, the Revenhue has contended that
the said machihe did not come within the definition
of capital goods uhder Rule 570 of the Rules during
the material period (February-March, 1996) as
allegedly the machine was hnot used for'.brihgihg
about ahy change or for producihg or processihg of
goods during the course of manufacture of the final
products ih the assessee's factorye. The appellaht
has further contended that the apex Court's
Jecision in the case of Eastend Paper Industries
Ltd. [1989 (43) ELT 201 (sc)1, relied on by the
lower appellate authority, is hot app;icable to

capital goods like plastic strapping machine.

2. T have heard 1ld. JDR Sh. Swatahtra Kumar
who has reiterated the grounds of the appeal. I

have also heard ld. Advocate Sh. K.K. Ahahd for the



respondents.

3. Ld. Counsel submits that it has sihce . been
decided by a larger behch of this Tribunal that
lubricating oils were eligible inpute for modvat
credit uhder Rule 57A for periods prior to 1.3.97.
The period involved in the present case is prior to
1.3.97. Therefore, the challehge of the Revehue
against the decision of the 1lower appellate
authority holdihg the lubricating oils to be
eiigiblé inputs for modvat credit canhnot be

sustained in view of the larger behch decision in

_the case of Commissioner Vs. Modi Rubber Ltd._[2000

(38) RLT 718]. As fegards the appellant's plea of
erfoheous declaratioh in relationh to Cutting
Oii/Halpasoi/Ehsis N 0il, 1d. Counsel subﬁitS'that
the change of Tariff Heading was satisfactofily
explained by the‘ party before the adjudicatihg
anthority, but such explahation was hot accepted.
The lower appellate anthority accepted the
explanation. Ld. Counsel submits that the Tariff
Heading was mentioned as 3403 in the modvat
deélaratioh oh accouh£ of change of classification.
Asrfegards the Revehue's challege in relatioh to
plaétic strapping machine, 1ld. Advocate submits
that the decision of the Supreme Court'ih Eaﬁtehd
Paper Ihdustries is.squarely applicable ihasmuch
it was held ih that case that ahythihg required in
the manufacturing process so as to make the final
product marketable must be considered to have beeﬁ

used in the process of mahufacture. It is the

further cohtention of Counsel that the plastic
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strappihg machihe was used inh the packihg of fihal

products'(hosiery heedles) ahd, sihce packing is .

'recoghised to be a part of the manufacturing

process, the machihe was definitely used in the
manhufacturing process by the assessees ahd;,
therefore, the plastic strapping machine was
capital goods eligible for modvat credit under Rule
57Q. L.d. Advocate has, therefore, prayed for

upholding the impugned order.

4. I have carefully examined the submissions.
Lubricating oils were eligible inhputs for modvat
credit under Rule 57A during the period of dispute
as held by the Tribuhal's larger behch in the case
of Modi Rubber Ltd. (supra). The grounds raised by
the Revehue in relation to eligibility of the oils
for inputs-credit are ho longer sustainable. As
regards the plea of erroneous declaratioh, I note
that the Tariff Headihg was mentioned as 34.03
instead of 27.10 ih the modvat declaration on
account of change of classificatioh of the goods.
The assessees' explanation to this effect was
accepted by the lower appellate authority. But
gsince the Revehue has ‘not challenged such
acceptahce in the present appeal, the ground raised
on fhat count also collapses. As regards plastic
strappihg machine, the same was used in the packing
of the finished products. Such packing was a part
of the manufacturing process. These facts are
uhdisputed. Therefore, the Revenue cannot be heard
to say that the plastic strappihg machihe was hot

used in the mahufacture of the fihal products. The
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packing was definitely a process which was
performed for rendering the final products
marketable. Therefore, it cannot be validly
contehded by the Revenue that the Supreme Court's
decision in Eastend paper Industries is not
applicable to the issue. The appellant's ground of
challenge in relation to the plastic strapping

nmachine cannot be sustained.

5. In view of the above findings, the
Revenue's appeal has no merits and the same is

dismissed.
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