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(Final Order Sheet)

In the Custom, Excise & Gold (Control) Appellate Tribunal
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Commiss;oner,Central Excise,Ludhiana vide his Order
dated 4.1.96 disallowed the modvat credit totally
amounting to Rs. 31,513/~ to the appellants on the
ground thal.the invoice on the strength of which the
modvat credit had been availed, eid not bear the

duty paying particulars. He has observed in his Order that
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in view of the statutory notifications,the invoices
on the_strength of which the modvat credit had been
availed,were deficient in the requisite
particulafs. He accordingly,disaliowed the modvat
of the aforesaid amount to the appellants and
further imposed a penalty of Rs. 8,000/- on them.
The appeal of the party is rejected by
Commissioner(Appeals),Chandigarh vide his Order

dated 13.6.2000.

2. I -have heard Shri R.S.Saini,consultant for
the appellants and Shri S.C.Pushkarna, JDR for the
respondents. The Ld. consultant for the appellants
submits that the documents in lquestion are the
three invoices in respect of which the
discrepencfes are alleged. He states that in two of
the invoices,instead of showing bill of entry, the
dealer has mentioned the number of invoice of
foreign supplier., It is claimed that they have
supplied the B/E No.9596 and No.6874 and rectified

the-mistake.

3. I have perused the operative part of the
Order-in-Original. From this,it is not possible to.
figﬁre out the nature of the discrepency in respect
of each of the invoices which has led the original

authority to deny the modvat c¢redit to the

appellants. To that extent,therefore the order-in-

original is non speakin@. Under these
circumstances,the order passed by the lowe;
anthority,is =et aside and the matter.is remanded
the original authority who will re-examine the case

and clearly indicate in his order as to what is the
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discrepency in each of the documents under
consideration.  The appellant shall be afforded
reasonable opportunity to state their 'case before

taking the final view in the matter,

3. The appeal is thus allowed by way of remand

in above terms.

4, Announced and dictated in the court.
(K.K.BHATIA)
MEMBER (T)
PW
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