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CUSTOMS, EXCISE & GOLD (CONTROL) APPELLATE TRIBUNAL,
NEW DELHI.

E/APPEAL NO. 2123/2000-~NB(S)
(Arising out of Order-in-Appeal No. 330-341-CE/KNP-1/99

dated the 31st Dec., 1999 passed by the Commissioner of
Central Excise (Appeals), Allahabad).

C.C.E., XKanur. Appellant
{sh. M.D. Singh, SDR)

vs

M/s. Dayal Anand Sand Respondent

Coating Co. ‘ (None

n A . ORDER No.ﬂvf-?7§'/_0r B
ﬁg (Pated the 7ttharch,'200ﬂ)CgT““7

PER S5.8. KANG :

When the case was called, none appeared on
behalf of the respondents, in spite of notice. The
notice issued to the respondents was received back
unserved. Therefore, the appeal is being taken up for
disposal in the absence of the respondents.

Revenue filed this appeal against the order
passed by the Commissioner (Appeals). In the impugned
order, Commissioner (Appeals) held that the
requirements under notification nos. 32/94 and 33/94
both dated 4.7.94 are merely procedural reguirement.
By holding so, the benefit of MODVAT Credit was allowed
to the respcondents.

Heard 1d4. D.R., who relied upon the Larger
Bench of the Tribunal i n the case of Balmer Lawrie &
'Co. Ltd. & Ors. vs C.C.E., Kanpur & Ors. reported in
2000 (36) RLT 666.

The Pribunal in the case of Balmer Lawrie &




Co. Ltd. (supra), relied upon by the revenue, held that
the provisions of notifications issued under the MODVAT
Scheme are mandatory in nature and the conditions under
the notifications shall be strictly followed. Another
Larger Bench of the Tribunal iq the case of C.C.E. vs
Avis Electronics Pvt. Ltd. reported in 2000 (117) ELT

571 held that when a particular thing is directed to be

performed in a manner prescribed under rules, it should

be performed in that manner.itself and not otherwise.
In view of the above decisions of the Tribunal, the
observation of the Commissioner, in the impugned order,
that requirements under notification nos. 32/94 and
33/95 are merely procedural requirements, is set aside
and the matter is remanded to the adjudicating
authority for de novo adjudication. The adjudicating
authority will decide the matter afresh after affording
an opportunity of personal hearing to the respondents.
the appeal is disposed of by way of remand. (Dictated

in Court).

(S.S. KANG)
MEMBER (JUDICIAL)

Dt. 07.03.2001)
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