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CUSTOMS, EXCISE AND GOLD (CONTROL) APPELLATE TRIBUNAL
NEW DELHT : '

Appeal No.E/3502/2000-NB(SM)

[Arising out of Order-in-Appeal No.800-CE/DLH/2000 dated
4.10.2000 passed by the Commissioner of Central Excise
(Appeals),; New Delhi.]

Commissioner of Central Excise, Delhi-I Appellant
(Shri A.K. Jain, J.D.R. )

Vs-

M/s. R.T. Packaging Ltd. Respondent
(Shri R.C. Gupta, Adyocate)

QW ORDER NO. é\jp ‘LMF/G f/rg%.QﬁéSOOL

Per. S.S5. KANG, MEMBER

Revenue filed this appeal against the order in appeal
passed by the Commissioner (Appeals). In the impugned order
the Commissioner (Appeals) held that the facts that assessee
has filed a MODVAT declaration under Rule 57G of Central Excise
Rules andrnoﬁ under Rule 57Q will not make them ineligible for
MODVAT credit. The Commisasioner (Appeals) relied upon the
decision of the Tribunal in the case of Kalyani Steels Ltd. Vs.
Commissioner of Central Excise, Pune, reported in 1998 (99)

E.L.T. 620 (Tribunal) .
2. Heard both sides..

3. The contention of the Revenue is that the decision of
the Tribunal in the case of Kalyani Steels Ltd. (Supra) is not
accepted by the Revenue and Reference application is filed

before CEGAT,
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4. _ Now, the issue has been settled by thé Larger Bench ‘of
the Tribunal in the case of Modi Rubber Limited & Others and
U.P. State Sugar Corporation Ltd. & Oothers Vs. C.C.E..
Allahabad & Ors., reported in 2000 (38} RLT 718 (CEGAT-L.B.)
whereby the Larger Bench of the Tribunal approved the ‘view
taken in the case of Kalyani Steels Ltd. Vs. Commissioner of
Central Excise, Pune; reported in 1998 (99) E.L.T. 620
(Tribunal). " In view of the above decision of the ﬁarger Bench,
I find no infirmity in the decigion of the Tribunal. The

appeal is dismissed.

( S.S. KANG )
MEMBER (JUDICIAL)

Dated : 5.3.2001.
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