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IN THE CUSTOMS, EXCISE & SERVICE TAX

APPELLATE TRIBUNAL,

WEST BLOCK NO.II, R.K. PURAM, NEW DELHI-110066.
BENCH-SM

Excise Appeal No.E/ 1086/09-SM
[Arising out of Order-in-Appeal No. 143/CE/MRT-11/2008 dated

28.11.2008 passed by the Commissioner (Appeals), Central
Excise, Meerut-II].

M/s.Kisan Sahkari Chinni Mills Ltd. ...Appellant
Vs.
CCE, Meerut-I1 ... Respondent

Present for the Appellant : Shri Vikrant Kakria, Advocate
Present for the Respondent:Shri.S.K. Panda,].C.D.R.

Coram: HON’BLE MR. D.N. PANDA, JUDICIAL MEMBER

Date of Hearing/ Decision:23.08.2011
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PER: D.N.PANDA

Ld. Counsel submits that on the basis of proper evidence,
cenvat credit was claimed. The original invoices could not be
produced at the time of adjudication hearing. Revenue also
failed to bring out about the basis of allegation. Under such
confusion the appellant has been denied cenvat credit on input.

The service being received after 10.9.04 (when set = of
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service tax relating to input service came into force) the
appellant cannot be denied the benefit, since that is evident
from original invoice available. The Original invoice is

produced today by Id. Counsel Shri Vikrant Karkria.

2. Ld. JCDR says that service being received before
10.9.04, the appellant has no claim under law. To resolve the
dispute of both sides, it is necessary to thoroughly examine the
original invoice produced today by the appellant with reference
to the service in question whether provided after 10.9.04 or
before that. It would be proper for the adjudicating authority
to thoroughly examine the record of service provider and
recipient to come to a fair conclusion. So also that authority
can examine whefher the input service has been used in
providing taxable output service or in relation to that or used
in manufacture o. in relation to manufacture. Since all these
aspects require a thorough scrutiny, the matter is remitted to
the original authority before whom the appellant shall have
opportunity to adduce evidence in support to its claim and
argue the matter. The authority examining the entire plea of
the appellant and evidence shall pass a reasoned and speaking

order.
3. In the result, the appeal is disposed by way of remand.
[Dictated & Pronounced in the open Court].
(D.N.PANDA)

JUDICIAL MEMBER
Anita



