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IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
COURT NO. HI

Excise Appeal No. 406 of 2008-SM(BR)

[Arising out of Order-in-Appeal No. 187-CE/ALLD/2007 dated
25.10.2007  passed by the Commissioner of Central Excise
(Appeals), Allahabad (UP)]

For approval and signature:

Hon'ble Mr. M. Veeraiyan, Member (Technical)

1. Whether Press Reporters may be allowed to see : %@
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it should be released under Rule 27 / )
of the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

g,u/v/

3. Whether Their Lordships wish to see the fair
copy of the Order?

4. Whether Order is to be circulated to the : %
Departmental authorities?

Commissioner of Central Excise. Appellants
Allahabad

Vs.

M/s. U.P. State Sugar Corporation Ltd. Respondent
Appearance:

Shri S.K. Bhaskar, DR for the Appellants
Ms. Sukriti Das and Shri Mayank Garg, Advocate for the Respondent

Q (\Q)Z Date of Hearing/decision : 14.6.2011
P ,

\ ORAL ORDER NO .. @V“\) 20 1 SM\&Y




Per M. Veeraivan:

1.  Heard both sides. Vide Order in original No. 22/demand/2006
dated 27.10.09, the original authority confirmed the demand of
Rs.4,99,118/- along with interest and imposed penalty of Rs.5000/-
under Rule 27 of the Central Excise Rules, 2002.

2. The party filed an appeal against the order of the original
authority confirming the demand and imposing penalty which was
disposed of by the Commissioner (Appeals) vide order in appeal No.
25/CE/ALLD/07 dated 31.1.07 setting aside the duty demand and
penalty. Against the said order, the department filed an appeal before
the Tribunal which stands dismissed vide Final Order No. 224-225/09
SM(BR) dated 17.3.09 in E/A.No. 1163-1164/2007

3. Against the very same order of the original authority dated
27.10.06, the department also filed an appeal on the ground that the
original authority having confirmed the demand should have imposed
penalty under section 11A C instead of imposing penalty of Rs.5,000/-
under Rule 27 of the Central Excise Rules. Commissioner (Appeals)
vide impugned order No. 187/CE/APPL/Alld/07 dated 25.10;07
rejected the departmental appeal after taking note of the fact that the
order of the original authority already stands set aside and order of the
original authority stands merged with the earlier order of the
Commissioner (Appeals) dated 31.1.07.

4. I find that the order of the original authority demanding duty

along with interest and imposing penalty of Rs.5,000/- stands totally set




aside by the Commissioner (Appeals) and appeal against the said order
to the Tribunal by the department also stands rejected. Under these
circumstances, the question of entertaining appeal by the Tribunal
against the order dated 25.10.07 of the Commissioner (Appeals)
rejecting the appeal seeking enhancement of penalty imposed by the
original authority cannot be entertained.

5. The appeal is disposed of.

( M. Veeraiyan )
Member(Technical)
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