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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
WEST BLOCK NO.II, R.K. PURAM, NEW DELHI-110066.
SINGLE MEMBER BENCH
Court No.III

Excise Appeal N0.2690 of 2007

(Arsing out of Order-in-Appeal No.162/CE/MRT-1/2007 dated
22.8.2007 passed by the CCE (A), Meerut-I)

For approval and signature:

Hon’ble Mr.M.Veeraiyan, Member (Technical)

1 Whether Press Reporters may be allowed to see the
Order for publication as per Rule 27 of the CESTAT 4
(Procedure) Rules, 19827

2 | Whether it should be released under Rule 27 of the NO
CESTAT (Procedure) Rules, 1982 for publication in any
authoritative report or not? 2

3 | Whether Their Lordships wish to see the fair copy of

the Order? g&/ﬂ/

4 | Whether Order is to be circulated to the Departmental /\/
authorities? 4

M/s.Kisan Sahkari Chini Mills Ltd. Appellants
Vs.

CCE, Meerut-1 Respondent

Present for the Appellant:  Shri Vikrant Kackria, Advocate
Present for the Respondent: Shri K.P.Singh, SDR

Coram: Hon’ble Mr. M.Veeraiyan, Member (Technical)

Date of Hearing: 23.06.2011
Date of Decision: 23.06.2011
WLJ
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PER: M.VEERAIYAN

This is an appeal against the order of the Commissioner

(Appeals) No.162/CE/MRT-1/2007 dated 22.8.2007.
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3. The relevant facts, in brief, are that the appellant is a
manufacturer of sugar and molasses. During the period from
October, 1999 to November, 1999, they received the
staging/structure material and availed the cenvat credit. The
original authority in pursuance of the remand order of Tribunal in
the de novo proceeding undertaken vide his order dated 20.9.2006
denied the credit on these goods which are claimed as capital goods
by the appellants. The Commissioner (Appeals) has upheld the order

of the original authority.

4, Learned Advocate for the appellants submits that these
staging/structures materials are meant to support the cane
unloader, rake type inter carrier, baggase carrier, rake carrier, Cross
baggase carrier, baggase elevator, mill plated form and cane carrier.
Therefore, they are eligible for cenvat credit. He also submits that
the decision of the Tribunal in their own case relied upon by the
Commissioner (Appeals) related to steel plate bars which were not
considered as components, equipments, spares or accessories of the
goods in terms of Rule 57Q(1). The said decision should not be
applied to the facts of the present case as the goods involved in the
present case are structures which have been brought on payment of
duty under chapter heading 7308. He also submits that the decision
of the Larger Bench of Tribunal in the case of Vandanal Global Ltd.
vs. CCE, Raipur reported in 2010 (253) ELT 440 is denying the
cenvat credit in relation to the items used in structures which are
embedded to the earth. The original authority and the

Commissioner (Appeals) have not been gone into this factual




aspecst as to whether the structures are embedded to the earth as
the scope of the dispute was different. Therefore, he seeks remand
of the matter once again to the original authority for fresh

consideration.

5. The learned SDR also seeks remand to the original authority
to consider the eligibility of cenvat credit in the light of the decision

of the Larger Bench of Tribunal in the case of Vandana Global Ltd..

6. In view of the above, I set aside the order of the lower
authorities and remand the matter once again to the original
authority for fresh consideration in the light of the decision of the
Larger Bench of Tribunal in the case of Vandana Global Ltd. cited
supra and after granting reasonable opportunity of hearing to the

appellants.

7. The appeal is allowed by way of remand as above.

(Pronounced in the open court)

(M.VEERAIYAN)
MEMEBR (TECHNICAL)
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