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IN THE CUSTOMS, EXCISE & SERVICE TAX

APPELLATE TRIBUNAL
West Block No. 2, R.K. Puram,
New Delhi - 110 066.
Principal Bench, New Delhi

COURT NO. 1V
Excise Appeal No. 2077 of 2009 (SM)

[Arising out of the Order-in-Appeal No.109/ANS/GGN/200S, dated
23.04.2009 passed by The Commissioner (Appeals), Central Excise,
New Delhi-III. ]

For Approval and signature :
Hon’ble Shri M.V.Ravindran, Member (Judicial)
1. Whether Press Reporters may be allowed to see : No

the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it would be released under Rule 27 of : No
the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether their Lordships wish to see the fair . Seen
copy of the order?

4, Whether order is to be circulated to the : Yes
Department Authorities?

CCE, Delhi-III Appellant
Versus

Indian Nippon Electricals Ltd. ' Respondent

Appearance

Ms. Renu K.Jagdev, SDR - for the appellant.
None - for the respondent.

CORAM : Hon'’ble Shri M.V.Ravindran, Member (Judicial)

DATE OF HEARING / DEICISION : 23/06/2011.

[//—;y\wp Order No. \4@0/[ 7/@{/ J%;

Per M.V.Ravindran

This appeal is filed by the Revenue against the Order-In-Appeal
No. 109/ANS/GGN/2009, dated 23.04.2009.




2. None appeared on behalf of the respondent despite the
intimation about the date of hearing being today.

3. Ld. SDR would submits that the appeal is against impugned
order setting aside the Order-In-Original of Commissioner (Appeals)
that the appellant had availed Cenvat credit on the Service Tax on
goods transport agencies paid by TR6 challan.

5. I have heard the submissions made by the Ld. SDR.

6. On perusal of the grounds of appeal, basically 1 find that the
revenue is aggrieved by the order only on the ground that the service
tax is paid under TR6 challan and it is the submission that the
grounds of appeal and the SDR that TR6 is not a duty paying
document, as provided in the Cenvat credit Rules.

7. On perusal of the appeal, I find that the Ld. Commissioner
(Appeals) while setting aside the Order-In-Original that confirmed
demand raised for availing credit on such TR6 challan as according to
paragraph 8-9 that said Rules clearly provide that prior to
16/03/2006, Cenvat credit can be availed on TR6 challan which
indicated the discharge of Service Tax liability as held by the decision
in the case of (1) CCE vs. Essel Propack Ltd. - 2007(8)STR609(Tri.-
Mum.) (2) CCE Goa vs. Crompton Greaves - 2008(276)ELT117. The
issue involved in this case is the same and decisions of the Tribunal
are binding on the Commissioner(Appeals). There is no case made
out for deviating from the ratio laid down.

8. In view of the foregoing, I do not find any reason for
interference in the said impugned order and held that it is legal and
correct. Appeal filed by the Revenue is rejected.

(Dictated and pronounced in open court.)

(M.V.Ravindran)

Member (Judicial)
RK-1




