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Per Archana Wadhwa:

After dispensing with the condition of pre-deposit of penalties in both
the cases, we proceed to decide the appeals themselves inasmuch as the
impugned order stands passed in gross violation of the principles of natural
justice.

3. After hearing both sides and after going through the impugned order,
we find that the personal hearing in the matters was fixed bk’ one letter
issued from the office of the Commissioner. Letter dated 2.9.2009 fixed the
hearing for 23.9.2009 or 28.10.09 or 23.11.09 or 16.12.2009. The said
hearing dates were subsequently revised by letter dated 16.9.09 and the
appellants failed to attend the personal hearing either on 9.10.09 or

28.10.09 or 23.11.09.

4, Learned Advocate appearing for the appeliants submits that providing
of three hearing dates by one letter of intimation is net heldtg)ebe justified as
held by the Tribunal in the case of Afloat Textiles (P) Ltd. vs. C.C.E., Vapi
reported in 2007 (215) ELT 198 (Tri-Ahmd.). He also relies on various other
decisions to the same effect. He further submits that first hearing was fixed
before supplying them all the relied upon documents. As such, there is a
gross violation of principles of natural justice requiring the impugned order to
be set aside on this sole ground itself.

5. After hearing the learned DR, we agree with the above contention of
the learned Advocate. In any case, it is a fact that the appellants had not
filed any defence reply on record and sought time to provide the same within
a period of one month of the supplying of the relied upon documents. The
said impugned order whiga stands passed without considering any defence
reply on record, in which case, the same is required to be set aside and the
matter is remanded to the adjudicating authority.

6. In view of the above, we set aside the impugned order and remand

the matter to the Commissioner for de novo adjudication. Needless to say

that principles of natural justice would be observed by the adjudicating




authority and the appellants would also not seek unnecessary adjournment
and would co-operate with the adjudicating authority.

7. Stay petitions and the appeals are disposed of in above manner.

(Archana Wadhwa)
Judicial Member

(M. Veeraiyan)
Technical Member
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