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passed by the Tribunal under Section 129, (B) of the Customs Act,1962 & Financial Act 1994 relating td Se

(Customs Appeal Branch)
Copy to:

1. Respondent

C.C.E. GHAZIABAD

C.G. 0. COMPLEX-II, KAMLA
NEHRU NAGAR, GHAZIABAD
201302

2. Adv./Consult
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IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. III

Customs Appeal No. 504 of 2007

[Arising out of Order-in-Appeal No. 89/ CE/Ghaziabad/2009 dated
31.3.2009 passed by the Commissioner of Central Excise & Customs

(Appeals), Meerut1 |
For approval and signature:

Hon'ble Ms. Archana Wadhwa, Member (Judicial)
Hon'ble Mr. Mathew John, Member (Technical)

1. Whether Press Reporters may be allowed to see : N o
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it should be released under Rule 27 ]\Io
of the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether Their Lordships wish to see the fair .f ez~
copy of the Order?
4. Whether Order is to be circulated to the : \1 c£ -

Departmental authorities?

M/s. Nav Bharat International Ltd. Appellants
Vs.
Commissioner of Central Excise Respondent

& Custom, Ghaziabad

Appearance:
Shri G.L.Rawal with Shri Rajesh Kumar, Advocates for the Appellant
Shri Sunil Kumar, SDR for the Respondent

CORAM:
Hon'ble Ms. Archana Wadhwa, Member (Judicial)
Hon'ble Mr. Mathew Johs:, Member (Technical) !




Date of Heartng : 01.08.2011
Date of decision : {o .08.2011

{21\« ORAL ORDER NO.C | 2 ¢ TL ||

Per Archna Wadhwa (for the Bench):

The facts of the present case are clear and undisputed. The
appellants filed two shipping bills on 3.11.08 for export of ‘Rice-Pusa
1121° to Dubai under non-basmati category. The said rice falls under
H.S. Code 10063020 and does not attract any duty. Only export duty of
Rs.8000/- per tonne was leviable on the export of basmati rice vide
Notification No. 66/2008-Cus dated 10.5.08.

2. However, before the said shipping bills could be processed and let
export’ orders could be passed, a notification No. 55 (RE-2008) dated
5.11.08 was issued by DGFT laying down the law that variety of ‘Pusa-
Rice 1121’ would be considered as basmati rice. Accordingly, the said
export attracted the duty of Rs.8,000/- per tonne in terms of Notification
No. 66/2008 Cus. The assessments were accordingly done and ‘let
export order’ was passed on 5.11.2008. The appellant deposited the
duty amount of Rs.22,46,400/- under protest and exported the
consignment.

arr e

3.  Aggrieved with the assessment, t,liek appeal Lﬁled before the
Commissioner (Appeals) on the ground that they presented two shipping

bills on 3.11.08 and inasmuch on the said date the ‘Rice-Pusa 1121°

was considered to be non-basmati rice, the subsequent notification No.

55/2008 dated 5.11.08 would not be applicable to their consignment.




The said plea of the appellant was not accepted by the Commissioner
(Appeals) and hence, the present appeal.

4. After hearing both sides duly represented by Shri G.L. Rawal,
Advocate for the appellants and Shri Sunil Kumar, SDR for the
revenue, we find that in terms of provisions of Section 16 of the
Customs Act, 1962, the date for determination of rate of duty ;uttariff
value of export goods is the one applicable on the date on which the
proper officer makes an order permitting clearance and allowing the
goods for exportation under Section 51 of the Customs Act. Section 51
requires a proper officer to make an order permitting clearance and
loading of the goods for exportation after he?satisﬁed that the goods
entered for export are not prohibited goods and the exporter has paid the
duty, if any, assessed thereon and other charges payable under the Act.
As such, the combined reading of the two provisions makes it clear that
the rate of duty applicable to the export goods would be the rate
applicable on the date when ‘let export order’ is passed. The said ‘let
export order’ is required to be passed after the proper officer is satisfied
about the declaration of the exported goods and about the duty payment
particulars etc.

5. In the present case, as per the report of the Assistant

Commissioner vide his letter dated 26.2.2009, the cargo was presented

to the customs on 5.11.08 for examination. The proper officer &ftex.

o
examineﬁmgg the goods on 5.11.08, let export order was passed by the
(

proper officer on the same date itself. Inasmuch as on 5.11.08, the




quality of the rice was held to be gg falling' undér the category of
Basmati Rice, the rate of duty applicable on the basmati rice as on
5.11.08 would be the proper rate of duty. We find no infirmity in the
views of the Commissioner (Appeals) that the relevant date for th¢
purpose of applying the rate of duty would be 5.11.08 and not 3.11.08
when the shipping bills were pasaedf/‘%%;f el

6.  In view of the above discussions, we find no merits in the appeal

and reject the same.

(Pronounced in the Court on /’348 ///

( Archana Wadhwa )
Member(Judicial)

( Mathew John )
Member(Technical)
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