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¥ IN THE CUSTOMS, EXCISE 8 SERVICE TAX
APPELLATE TRIBUNAL
West Block No. 2, R.K. Puram, New Delhi — 110 066.

COURT NO. IV
Date of Hearing : 22.7.2011

Custom Appeal No. 429 of 2011 with Misc. No. 484 of 2011

[Arising out of Order-in-Original No. 26/2011 dated 7.7.2011 passed by the
Commissioner of Customs, New Delhi]

Coram:
Hon’ble Shri Ashok Jindal, Member (Judicial)

Pl Whether Press Reporter may be allowed to see the Order for t 1
! \ publication as per Rule 27 of the CESTAT (Procedure) Rules, “ ‘
o 19822 ‘ ]

2. 1 Whether it wou|d be released under Rule 27 of the CESTAT \ i

. (Procedure) Rules, 1982 for publication in any authoritative
o l reportornot? L
3, ! Whether their Whether “their Lordshrps wish to see the fair ! ! 1
" copy of the order? l ?

- S ——

4. Whether “order is “to be crrculaxed to the Department
tAuthorrtres? 7

J.R. Internationai Pvt. Ltd. Appellant
Vs.

CC, New Delhi Respondent

Appearance:

Appeared for Appellant :  Shri Saurav Kirpal & Sh. Satish Pandey, Advocates

Appeared for Respondent : Shri Fateh Singh, DR
Coram:

Hon’ble Shri Ashok Jindal, Member (Judicial)

pot S M (B

Fﬁﬂﬂﬂ Order Noc"w? ...................... dated..........

) — /w/wlf e (B




r Ashok Jindal :

The appeliants are in appeal against the impugned order for imposing
certain conditions for provisional release of the goods involved in the
impugned Bills of Entry along with the Misc. application for early hearing of
the appeal. As the matter has been liszed today, therefore, the application

for early hearing has bhecome infructuous, hence dismissed.

2. The facts of the case are that on specific information, the DRI
detained 13 containers of the appellants for examination and two
containers of M/s Vipula Exports. The detained containers have been
examined and during the course of examination, it was found that the
appellants have mis-declared the value, description and weight of the
goods. The said goods were seized ‘or investigation under Customs Act,
1962. During the course of seizure, the appellants moved an application
for provisional release of the impugned goods contained in 13 containers
as heavy demurrage are being incurred by the appellants. The application
for provisional release was considered by the Commissioner and allowed to
be released on the following conditions:-
(i) On execution of bond equivalent to the value of seized goods
as calculated by the Group based on the inputs provided by Dy.

Commissioner (Import) and Dy. Commissioner (SHB).




)

oy On payment of applicable rustems duties as calculated by the
Group;

(iii) On execution of Bank Guarantee equivalent to 100% of duty
calculated as per Para (ii) to cover fine and penalty;

(iv) On payment of anti-dumping duty as calculated by the Group;

(V) On submission of solvency certificate.”

Aggrieved with these conditions, the appellants are before me.

3. Shri Saurav Kirpal, Advocate along with Sh. Satish Pandey, Advocate
appeared on behalf of the appellants and submitted that earlier 41
consignments of the appellants were detained by the Custom Authorities

and they were allowed for provisional release on the following conditions :-

(i) Execution of bond with solvency certificate for the value of the
goods equivalent to Rs.8,49,56,822/- (Rupees Eight Crores Forty
Nine Lakhs Fifty Six Thousand Eight Hundered and Twenty Two
only) recovering value of the seized goods;

(i)  Payment of duty on enhanced value and anti dumping duty as

applicable; and

(iiij  On payment of an amount equal to 25% of duty towards
penalty, if any, to be imposed at the time of finalisation of case.”

4. He submitted that although the conditions imposed were harsher but

as they were incurring heavy dernurrage, they complied with these




wonditions  for provisional release «f their goods contained in 41
consignments but they are not agree with those conditions alsc. Therefore,
the impugned order be modified with the conditions as levied by Delhi High

Court in the case of Navshakti Industries Pvt. Ltd. Vs. CCE reported in 2011

(267) ELT 483 (Del.).

5. On the other hand, the Id. DR opposed the contentions of the ld.
Advocates and submitted that it is a case of mis-declaration of goods, value
and quantity; therefore, the goods have been detained for examination.
The revenue is to be secured, as the appellants are habitual offenders.
Therefore there may be strict conditions be imposed for release of the

goods and supported the Commissionier’s order for release of the goods.

6. Heard both sides.

7. After hearing both the sides, | find that in the earlier consignment
imported by the appellants, the Commissioner has imposed following

conditions:-

(i) Execution of bond with sclvency certificate for the value of the
goods equivalent to Rs.8,49,56,822/- (Rupees Eight Crores Forty
Nine Lakhs Fifty Six Thousand Eight Hundered and Twenty Two
only) recovering value of the seized goods;

(i)  Payment of duty on enhanced value and anti dumping duty as
applicable; and
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8. Thereafter, in subsequent consignments which were in

equal to 25% of duty towards

< (i) On payment of an arnount
ime of finalisation of case.”

penalty, if any, to be imposed at the t

pipeline, he

has putting harsher conditions uporti the appellants for the goods in

question. Therefore, the Commissioner is required to impose similar

conditions for release of the subsequent goods which were in pipeline. The

reliance placed by the Id. Advocate in the case of Navshakti industries Pvt.

Ltd. (supra) is not applicable to the facts of this case as the offence is to be

examiried on case to case basis, therefore, | do not rely on the said

decision. As for earlier consignment of the appellants, the condition have

been imposed for the release of the goods as enumerated hereinabove

which are also harsher to the appetlants but as the appellants has not

tention and demurrage. In the facts

contested the same to avoid further de

and circumstances of the case and to secure the revenue involved, ! direct

the authority to release the goods contained in 13 containers discussed in

the impugned order on the following conditions :-

(a) On execution of bond with solvency certificate for the

value of the seized goods under these 13 contairers.

(b) Payment of customs duty as well as anti dumping duty as

applicable and

of the duty

() On furnishing a bank guarantee of 20%

involved.
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K As regards the submissions of the 1. Advocate that they fiave already
deposit certain amounts towards tneir past consignmen: seized in
warehoused that amount shall be adjusted against the liability of those

warehoused seized goods.

10. On compliance of the above ccnditions, the concerned authorities
shall provisionally release the goods contained in 13 containers within three
days in accordance of Cargo Handing Regulations, 2009. Appeal is disposed

of accordingly.

(Dictated & pronounced in open Court)

(Ashok Jindal)
Member (Judicial)

RM




