>~ TELEGRAM : CEGCANAL

W bsite : www.ceStat.gov.in REGISTERED / AD
Email : delhi@cestat.gov.in

@ (CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
PRINCIPAL BENCH, WEST BLOCK No.2, RK.PURAM, NEW DELHI - 110066

CUSTOMS APPEAL BRANCH

Appeal No. C/254 /2011 - CU[DB], C/S/1508/2011 Date 19/10/2011
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C.E.S.T.A.T, New Delhi
To:
C.C.ICD, TUGHLAKABAD,

NEW DELHI 110020.

C.C. (ICD) NEW DELHI Appellant

Vs

M/S MANI EXPORTS, STAY ORDER NO.C/324/2011 Respondent

I am directed to transmit herewith a certified copy of Final order No.C/452/ 2011 CU|DB| dated 18.10.20}1

passed by the Tribunal under Section 129, (B) of the Customs Act,1962 & Financial Act 1994 relating to{S.
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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
west Block No. 2, R.K. Puram, New Delhi - 110 066.
principal Bench, New Delhi

COURT NO. III

DATE OF HEARING : 07/10/2011.
DATE OF DECISION : 07/10/2011.

Customs Stay Application No. 1508 of 2011 in Appeal No. 254 of
2011

[Arising out of the Order-in-Appeal No. CC (A) Cus./ICD/39/2011 dated
04/02/2011 passed by The Commissioner of Customs (Appeals), New
Delhi.]

For Approval and signature :

Hon’ble Ms. Archana Wadhwa, Member (Judicial)

Hon'ble Shri Rakesh Kumar, Member (Technical)

1. Whether Press Reporters may be allowed to s€€ : N
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it would be released under Rule 27 of : *\(a
the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether their Lordships wish to S€€ the fair : Su:,v\
copy of the order?

4, Whether order is to be circulated to the : \\w
Department Authorities?

CC, New Delhi Appellant
Versus

M/s Mani Exports Respondent

Appearance

Shri R.K. Verma, Authorized Representative (DR) - for the appellant.

None - for the Respondent.

CORAM : Hon’ble Ms. Archana Wadhwa, Member (Judicial)
Hon’ble Shri Rakesh Kumar, Member (Technical)

&kﬁa oS e Ne Q/\:—_% QL{\N
f i) Order No- ,QJJLL:;ML’ Dated : \® Vo




per. Archana Wadhwa :-

After rejecting the stay petition filed by the Revenue, We proceed

to decide the appeal itself in as much as a short ground is involved.

2. It is seen that Commissioner (Appeals), after observing that the
original Adjudicating Authority has not granted any personal hearing to
the respondent and has verified the requisite documents, remanded the
matter to the original Adjudicating Authority for passing fresh order.
Revenue grievance is that Commissioner (Appeals) has no powers to
remand. While agreeing with the above lega! issue, W€ find that
admittedly Tribunal has the powers tO remand. In view the
observations made by Commissioner (Appeals) that no documents
were verified by the original Adjudicating Authority and no hearing was
granted, we deem it fit to r(::rnand the matter to the original
Adjudicating Authority. If that \;;%h%so, nothing survives in the present
appeal of the Revenue. The same is accordingly rejected. The stay
application and appeal as also shall stand disposed of, in the above

manner.

(Dictated and pronounced in open court)

(Archana Wadhwa)
Member (Judicial)

(Rakesh Kumar)
Member (Technical)
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