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. IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL

Date of Hearing:31.10.2011
Date of Decision:31.10.2011

Customs Stay No.1987 of 2011 in
& Appeal No.329 of 2011

M/s. P.S. Press Services Pvt. Ltd. Appellant
Versus

CC, New Delhi Respondent

Appearance: Rep. by Shri Mohan Lal, Advocate with Ms. Vidisha Lal,
Advocate for the appellant.
Rep. by Shri Amrish Jain, SDR for the Revenue.

CORAM : Hon'ble Shri D.N. Panda, Member (Judicial)
Hon’ble Shri Rakesh Kumar, Member (Technical)

SQG@ NS No*qz(?B“\

‘¢ Order No.(‘\’ Lg2 )1‘5 Dated : 31.10.2011

Per. D.N. Panda

Ld. Counsel submits that as against the goods exported, the
appellant has not claimed DEPB credit in terms of letter dated
9.10.2009 (refer page 60 of the appeal folder) and that shall not also
be claimed in future, which was submitted before the authorities soon
after the shipment was made though by Shipping Bill dated

29.09.2003 (refer page 15 of the appeal folder). The goods ivex in




guestion when could be ascertained as not eligible to DEPB credit, the

appellant acted bona fide and has forgone its claim.

2. It was also submitted by Id. Counsel that the goods exported

were cleared in terms of ARE-I Return dated 26.09.2009 making fair

disclosure of the description of the goods (refer page 31). There was a

proper declaration of the goods in Shipping Bill as that was mentioned

in ARE-I Return without any deviation.

3. By show cause noticed ated 16.07.2010, Revenue mis-conceived

that the appellant made mis-declaration of the goods. But that was not

so. Accordingly, neither confiscation is desirable nor also redemption
made

fine is imposable. So also for no contravention of law; penalty is

imposable.

4, On the above premise, the appellant prays for waiver of the

requirement of pre-deposit of duty and also prays to dispose of the

appeal since the matter in controversy is confined to above aspects

only without any further evidence to be tested.

5. Revenue also agrees for disposal of the appeal since the matter

is confined to aforesaid limited dispute.

6. Waiving requirement of pre-deposit, we allow the stay

application and proceed for disposal of the appeal by this common

order.




7. Submissions made by Id. Counsel is contradicted by Revenue
submitting that the appellants knowingly mis-declared the goods as
books although those were bingo ticket books and cloak room ticket
books. Such mis-delcaration warranted confiscation followed by
imposition of redemption fine and penalty although no DEPB claim was
made. Therefore, orders passed by Authority below was proper.

8. Heard both the sides on merits of the appeal.

0. We have perused the appellant’s conduct beginning from the
ARE-I Return stage till the shipments. It appears that whatever the
goodsﬁ:lzthared in ARE-I Return were meant to be exported. That is
verifiable from the shipping bill. Therefore, appellant’s contumacious
conduct is absent to upheld g juole Cabion 4n 4265 .

10. In the course of hearing, Id. Counsel for the appellant again
reiterated that his client is not going to make any claim of DEPB credit
in future, which has also been informed to the authorities by letter
dated 9.10.2010, which is apparent from para 2 of the adjudication
order. When DEPB claim has been foregone, we direct that the
authorities not to entertain such claim, by any means, in future,
against the shipping bills in question in this appeal.

11. We have noticed that the appellant’s approach to the export

does not reflect mis-descripiton of the goods intended to be exported.




Therefore, confiscation of the goods was unwarranted and no
redemption fine is imposable.

12. Sofar as the aspect of penalty is concerned, we have noticed
that the appellant although was aware that the goods of the
description mentioned in ARE-I Return and shipping bill do not enjoy
the DEPB credit, had made a claim not acceptable to law. Therefore, to
deter such practice, we consider it proper that penalty of Rs.50,000/-

(Rupees Fifty Thousand only) would be proper to meet the end of

justice. We order accordingly g o conpeleifny. adf wdiColion rrcler
do Fon ebend . /7'

13. In the result, stay petition is disposed of and the appeal is
allowed to the extent indicated above.

[Dictated and pronounced in the open court]

( D.N. Panda )
Member (Judicial)

( Rakesh Kumar )
Member (Technical)

Ckp.




