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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL

Date of Hearing:12.12.2011
Date of Decision:12.12.2011

Customs Stay Applications Nos.2302 of 2011
Customs Appeal No0.432 of 2011 &
Customs Stay Application No.2427 of 2011 in
Appeal N0.458 of 2011

CC, New Delhi Appellant
Versus

M/s. Jay Cee Enterprises (P) Ltd. Respondent

Appearance: Rep. by Shri K.P. Singh, DR for the appeliant,
Rep. by Shri Mohan Lal, Advocate for the
respondent.

CORAM : Hon’ble Shri D.N. Panda, Judicial Member
Hon’ble Shri Rakesh Kumar, Technical Member

Stay odee e |Ust- hsgfi
b\ Order No.C ) S 26627 |\ Dated : 12.12.2011

Per. D.N. Panda

In these two appeals Revenue’s grievance is that first
Appellate Authority shouid not have remanded the matter to the
original authority. Therefore, not only the impugned order should
be set aside, appeal be decided in favour of Revenue.

2. Ld. Counsel on behalf of the respondent states that for no

opportunity granted at the appellate stage, relevant documents




could not be adduced by the appellant. As.a result, the
adjudication order prejudiced the respondent.

3. Heard both sides and perused the records.

4, Violation of principles of natural justice at the adjudication
stage in both the cases is patent for which the respondent
deserve hearing before the Original Authority. It is established
principle of law that violation of natural justice is incurable at the
appellate stage. Therefore, learned first Appellate Authority
properly sent the matter back to the original authority for grant
of opportunity and to pass an appropriate order.

5. On the factual matrix as mentioned above, both the stay
applications of the Revenue are rejected and the order of the
first Appellate Authority is upheld sending the matter back to
the Original Adjudicating Authority to hear the respondent
following the principles of natural justice and pass an appropriate
order.

[Dictated and pronounced in the open court]

( D.N. Panda )
Judicial Member

( Rakesh Kumar )
Technical Member

Ckp.



