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CUSTOMS, EXCISE & SERVICE TAX

APPELLATE TRIBUNAL,
WEST BLOCK NO.II, R.K. PURAM,
NEW DELHI-110066.

CQURT-II

E/STAY NO. 870/2010 1IN
CENTRAL EXCISE APEPAL NO. 825 OF 2010

[Arising out of Order-in-Original NO.
COMMISSIONER/RPR/08/2010 dated 15.02.2010 passed
by the Commissioner, Customs & Central Excise, Raipur]. A

Date of Hearing:07'"" January, 2011

For approval and signature:

Hon’ble Shri D.N. Panda, Judicial Member,
Hon'ble Shri Mathew John, Technical Member

1 Whether Press Reporters may be allowed
. to see the Order for pubiication as per Rule
.27 of the CESTAT (Procedure} Ruies,
19827 o |

2 !Whether it should be released under Rule

27 of the CESTAT (Procedure) Rules, 1982

for publication in any authoritative report

3 Whether Their Lordships wish to see the
| . fair copy of the Order?

4 . Whether Order is to be circulated to the
|| Departmental authorities?

M/s. Ind Synergy Ltd., Appellant
Vs.
C.C. & C.E., Raipur Respondent

Present for the Appellant : Shri Ramesh Nair, Advocate
Present for the Respondent: Shri Sunil Kumar, D.R




Coram:Hon’ble Shri D.N. Panda, Judicial Member;
Hon’ble Shri Mathew John, Technical Memebr

7Y ORDER NO. 5 © / KL e r-CX
Fr kit ORBFANS / {-/u?& ") —eX,
Per D.N. Panda:

When this stay matter came up for hearing, learned Counsel

submits that in similar issue, this Bench has already passed an
order in appeal No. 2634/09 on 17™ May, 2010 in the case of M/s.
Rusoma Laboratories vs. CCE, Indore, remanding the matter back
to the learned Adjudicating Authority to do the needful in terms of
Section 73 of the Finance Act, 2010.

2. It was ordered in that case that where an appeal is pending
before the Tribunal, the party can claim the relief of the
retrospective legislation made in Rule 6 of the Cenvat Credit Rules,
2004 Al¥ete by Section 73 of Finance Act, 2010, because such case
will be governed by sub-section (4) of the said section and benefit
under sub-section (2) will, therefore, be available.

3. In the circumstances, we dispense with pre-deposit and
remand the matter to the learned Adjudicating Authority before
whom the appellant shall appear and submit his claim for
appropriate order. In the result, both stay application as well as
appeal are disposed off in above terms.

(Pronounced in the open Court)

(D.N., PANDA)
JUDIIAL MEMBER

(MATHEW JOHN)
TECHNICAL MEMBER




