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M/S CEL*\UDHARANA STEELS PVT. LTD

SAHTARIA INDUSTRIAL AUTHORITY MUNGRA

BADSHAHPUR DISTT- JAUNPUR

M/S CHAUDHARANA STEELS PVT. LTD Appellant

Vs

C.C.E ALLAHABAD Respondent
[ am directed to transmit herewith a certified copy of Final arder No. 106/ 2011 EX|DB} dated 20-1-11
passed by the Tribunal under Section 35-Cli)of Central Excises Act, 1944 -
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IN THE CUSTOMS. EXCISE AND SERVICHE TAX AIPPI'LLI‘JATE
TRIBUNAL. NEW DELHI, PRINCIPAL BENCH NEW DELHI

Datc of Hearing: 20.01.2011
Datc of decision: 20.01.2011

For approval and signature:

Hon’ble Shri Justice R.M.S. Khandeparkar. President
Hon'ble Shri Rakesh Kumar, Member (Technical}

1. Whether Press R'ci;)_o?t_t:_r's"' may be allowed to se¢ the Order
for publication as per Rule 27 ol the CESTAT (Procedure) \]0(’4
Rules, 1982. )
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" (Procedure) Rules, 1982 for publication in any authoritative )47V
report or not? :

3" Whether Their Lordships wish to sce the fair copy of the [ [\
Order?

4 | Whether Order is to be circulated o the Departmental \T

authorities? o4

Excise Appeal No.E/390/2006-Excise

[Arising out of Order-in-Appeal No. I 20/CE/AND200S dated 20.12.2005
passcd by the Commissioner ol Central Excise (Appeals), Allahabad
(LLPY].

M/s.Chaudharana Steels Py Lid. . Appellants

CCE, Allahabad (t).P) ...Respondent

Appearance: Rep. by none for the appellant.
Rep. by Shri V. Chaudhry. DR for the respondent/Depit.

CORAM:  llonble Shri Justice R.M.S. Khandcparkar, President
Hon "ble Shri Rakesh Kumar, Member { Technicat)

: ~
»NMAL Order Nu.fo 5 s Ea’DalchEU.OLZOH




3

Per Hon'ble Shri Justice R.M.S. Khandeparkar:

None present for the appellants though served. Shri V. Chaudhry,
[DR is prescnt for the respondent.
2. This appeal arises from the order dated 20.12.2005 passed by Lhe
Commissioner (Appeals), Allahabad. By the impugned order, the appeal
filed by the appellant against the order of the adjudicating authority has
been dismissed. The Dy. Commissioner, Allahabad by his order dated
26.08.2005 had confirmed the demand of Rs.21,384/- along with interest
and cqual amount of penalty against the appellants.
3. The appellants are engaged in the manufaciure of ingots of non-
alloy steel classifiable under Chapter sub-heading no.7206.90 of the First
Schedule to the Central Lixcise Taritf Act, 1985, The appellants had been
working under the Compounded Levy Scheme during the period from
1.997 to 31.3.2000. The Notification No.67/95-CE dated 16.03.95
exempted specilied excisable goods trom pavment ol duty in relation to
the items consumed captively in the factory of production. The said
notification was amended under Notification No.59/97-CE dated 3.8.97,
wherchy the ingots and billets as final products classifiable under sub-
heading no.7206.90 and 7207.90 were exempted from the applicability of
the said cxemption notification. Consequently, the inputs used in the
manufacture of ingots and billets were not entitled to avail the benefit of

exemption under the said Notification No.67/95-CE dated 16.03.95.

4. Since the appellants in contravention of the said notification sought

to claim the benefit of the said exemption notitication, show cause notice




-
J

dated 17.09.2003 came to be issued to the appellants which was soughi to
be contested by the appellants. However, the adjudicating authority
confirmed the demand as stated above and the appeal filed against the
same failed before the Commissioner {(Appeals).

5. Plain rcading of the said exemption nolilication discloses that the
inputs used in the manufacture of ingots and billcts of non-alloy stecl
classiftable under sub-hcading No.7206.90 and 7207.90 of the Schedule
to the said Act are excluded from availment of the benefit of exemption
under the said notification. The fact that the appellants are manufacturing
ingots of non-alloy steel classiftable under sub-heading no.7206.90 of the
schedule to the said Act is not in dispute. Being so, we do not find any
case of interference in the concurrent orders passed by the authorities
below:.

0. As rightly obscrved by the adjudicating authority, perusal of
Board’s Circular No.690/6/2003-CX dated 20.01.2003 also further
clarifies the position and makes it clear in the facts and circumstances of
the case that the appellant was not entitled for the benefit of the said
exemption notification. Hence, the appeal fails and is ficreby dismissed.

[Justice R.M.S. Khandeparkar]
President

[Rakesh Kumar|
Member [Technical|




