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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW DELHI

Date of Hearing: 25.01 2011
Date of Decision:25.01 2011

For approval and signaturc:
Hon’ble Shri Justice R.M. S. Khandeparkar, President
Hon’ble Shri Rakesh Kumar, Member (Technical)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules. 1982.

7 Whether it should be released under Rule 27 of the
CESTAT (Procedurc) Rules. 1982 for publication
in any authoritative repoit or not?

3. Whether Their Lordships wish to sce the fair copy
of the Ovder?

2. Whether Cider is te be circulated to the Departmental

authoriiies?

Fxcise Appeal No.E/ 1608/08 of “xcise (Branci)

(Arising  out of  Order-in-Originel No.124-126/CE/CI [D/2008 dated
{1.04.2008 passed by the Commissiones - Centrai i:xcise, Chandigarh).

M/s. Gillete India Ltd. Appeliants

Vs.
CCE, Chandigarh ...Respondent

L xcise Appeal No.F/1716 of 2009 of Excise (Branch)

(Arising out of Order-in-Original No.26/CE/CHD/ 2009 dated 06.03.2009
passed by the Commissioner of Central ixcise, Chandigarh).

M/s. Gillete India Ltd. Appellants

Vs.
CCE, Chandigarh ...Respondent




Excise Appeal No.E/1773 of 2003 of Excise (Branch)

(Arising out of Order-in-Original N0.124—26/CE/CHD/2008 dated
11.04.2008 passed by the Commissioner of Central Excise, Chandigarh).

M/s. M..J. Industries Appellants

Vs.
CCE, Chandigarh ...Respondent

Appearance: Shri V.Lakshmi Kumaran & Shri S. Bhargava, Advocates
appeared for the appellants.
Shri B.K. Singh, Jt. CDR appeared for the
Respondem/Deparlmcnt.

CORAM:Hon’ble Shri Justice R.M.S. Khandeparkar, President
Hon’ble Shri Rakesh Kumar, Member (Technical)

I/ —¢:
F1 nps Order NoR&/.= A43/... IDated:X

Per Rakesh Kumar:

M/s. Gillete India Limited, Plot No.59, HPSIDC, Industrial Area,
Baddi, H.P. (hereinafter referred to as M/s. Gillete) having their registered
office at Plot No.SPA-65 A, Bhiwadi Industries Area, Bhiwadi, Rajasthan
had an agreement with M/s. M.J. Industries Pvt. Ltd., 59. HPSIDC, Baddi,
H.P. (hereinafter referred to as M/s.M.J) for packing of various shaving
projects - blades, razors, batteries, shaving lotion, shaving gel, deodorant,
etc. supplied by them. M/s. M.J. after packing of the shaving products were
returning the same back to the M/s.Gillete. Since the packing of the goods,
in question, amounted to manufacture and since the area in which the unit of

™ . M.J. s located)lhe hill area exemption under notification no.50/03-CE was
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available, M/s. MJ, after filing the required declaration}were availing of the
duty exemption under this notification. The department was of the view that
since from the agreement of Gillete with M/s. MJ, it is clear that the
relationship between them is of master and servant and it is Gillete, who has
to be treated as the manufacturer, for availing the exemption under
Notification No.50/03-CE, the required declaration should have been filed
by M/s. Gillete and since, the same had not been filed, the exemption has
been wrongly availed. It is on this basis that after issue of the show cause
notice, the following two orders were passed by the Commissioner, Central
Excise, Chandigarh:-

(a) Vide Order-in-Original No.124,125&126/CE/CHD/08 dated
11.04.2008 duty demands of Rs.52.08,94,776/-, Rs.13,66,83,162/- and

dokellemy

Rs.1,96,60,302/- 'Rs.67,72,38,240/- for the period from September,
2003 to September, 42007 were confirmed against M/s. Gillete along with
interest under Section 11 AB of the Central Excise Act, 1944 and besides
this, penalty of Rs.52,08,94,776/- was also imposed on M/s.Gillete under
Section 11 AC ibid. The first duty demand of Rs.52,08,94,776/- had been
confirmed by invoking the extended period under proviso to Section 11 A(1)
of the Central Excise Act, 1944. By this order, the Commissioner also
imposed another penalty of Rs.14 Crores on M/s.Gillete under Rule 25 (1)

of the Central Excise Rules and besides this, imposed penalty of Rs.1 Crore

on M/s. M.J. under Rule 26 ibid.
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(b)  Vide Order-in-Original No0.26/CE/CSD  dated 6.3.2009, the

Commissioner in respect of the period from October, 2007 to January, 2008
confirmed duty demands of Rs.1,90,54,055/- along with interest under
Section 11 AB against M/s. Gillete. Besides this, he also imposed penalty of
Rs.5 Lakh on M/s.Gillete under Section 11 AC of the Central Excise Act,
1944 but no penalty was imposed on M/s. MJ.
1.1 It is against these orders of the Commissioner that these appeals have
been filed by M/s. Gillete and M/s. MJ.
2. Heard both the sides.
3. Shri V. Lakshmi Kumaran, Advocate, 1d. Counsel for Fee @ngQch:‘o
pleaded that there is no dispute about the fact that packing is done by M/s.
MJ in terms of their agreement with M/s. Gillete and after packing of the
goods, the same are returned to M/s. Gillete, that there is no dispute that the
required declaration under Notification No.50/03-CE had been filed by M/s.
MJ, that the only objection of the department is that since by virtue of the
agreement between M/s. Gillete and M/s. MJ, it is M/s. ‘Gillete, who is the
actual manufacturer, the required declaration should have been filed by M/s.
Gillete and since same has not been filed, the exemption under Notification
No.50/03-CE is not available; that there is nothing in the agreement x—»«u-‘*
which it can be concluded that the relationship between M/s. Gillete and
T A
M/s. MJ is that of master and servant;Lany act. .o} - M/s.MJ as an agent ,
__ of M/s. Gillete would have to be treated as the act of principa})

that in view of this, since the required declaration has been filed by M/s. MJ,
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the same would be deemed to have been filed by M/s. Gillete and/"m view of
this, there is no ground for denial of duty exemption under Notification
No.50/03-CE. He, therefore, pleaded that there is absolutely no basis for the
denial of the duty exemption under Notification No.50/03-CE and
Ao \er duty demands and the penalties.
4. Shri B.K. Singh, Id. Jt. Chief Departmental Representative, defended
the impugned order by reiterating the findings of the Commissioner and
pleaded that since as per the condition of the exemption Notification
N050/03-CE , the required declaration is required 10 be filed by the
manufacturer and since it is M/s. Gillete, who is the manufacturer and not
M/s. MJ, it is M/s. Gillete, who were required 10 be file the required
declaration and since the same had not been filed, the exemption had been
rightly denied, and that the word ‘agent’ is not there In the exemption
notification and the declaration 18 required to be filed by the manufacturey
and hence, the word ‘agent’ cannot be read into notification.
5. We have carefully considered the submissions from both the sides and
perused the records. Without going into the merits of the Department’s €ase,
XU in terms of the agreement between M/s. Gillete and M/s. MJ, it is the
M/s.Gillete, who 18 the actual manufacturct, even if the department’s
allegation is accepted and M/s. MJ is treated as an agent of M/s. Gillete,
since any action of an agent is to be treated as the action of the principal and
since in this case, it is not disputed that the requircd declaration had been

filed by M/s. MJ, the same will have to be treated as the declaration filed by
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M/s. Gillete. In view of this, even if the department’s allegation that the

relationship between M/s. Gillete and M/s. MJ is that of master and servant,

is accepted, the exemption under notification n0.50/03 can not be denied.

There is, therefore, nO merit in the department’s case. The impugned orders,

therefore, not being sustainable, are set aside. The appeals are allowed.

[Operative part of the order pronounced in the open court on 25.01.2011].

( Justice R.M.S. Khandeparkar )
President

(Rakesh Kumar )
Member (Technical)

Ckp.




