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CUSTOMS EXCISE & SERVICE TAX APPELLATE
TRIBUNAL,

West Block No.2, R.K.Puram, New Delhi
COURT-I
Date of hearing/decision:16.8.2011

Central Excise Appeal N0.2103 of 2005 with
Cross-Objection No.14/2006

[Arising out of order in appeal No.108/CE/CHD/2005 dated 23.3.2005 passed by
the Commissioner of Central Excise (Appeals), Chandigarh.

For Approval and Signature:

Hon’ble Ms. Jyoti Balasundaram, Vice President
Hon’ble Shri Rakesh Kumar, Technical Member

Order for publication as per Rule 26 of the CESTAT
(Procedure) Rules, 19827

2 | Whether it should be released under Rule 26 of

CESTAT (Procedure) Rules, 1982 for publication in N@
any authoritative report or not?
3 | Whether their Lordships wish to see the fair copy of | Seen
the Order?
4 | Whether Order is to be circulated to the Yes
Departmental authorities?

1 | Whether Press Reporter may be allowed to see the N
O

C.C.E., Chandigarh . Appellant
Vs.

Semiconductor Complex Ltd. Respondents
Appearance:

Shri I. Baig, Authorized Departmental Representative(DR) for the Revenue
Shri A.S.Gill, Advocate for the respondents.

Coram: Hon’ble Ms. Jlyoti Balasundaram, Vice President
Hon'ble Mr. Rakesh Kumar, Technical Member

FP}\IAL Oral Order No. ‘786/201)- EX




Per Ms. Jyoti Balasundaram:

Revenue challenges the order of the Commissioner (Appeals)
extending the benefit of Cenvat credit under rule 57-R to the assessee on the
ground that although initially they had claimed depreciation under the provisions of
Income Tax Act, 1961, they had subsequently reversed the same. It is the
contention of the Department that the lower appellate authority has reached the
conclusion that the assessee had reversed the depreciation without sufficient
documentary evidence to M;fect being produced by the assessge. ) ;. )
2. We have heard both sides. Learned DR is correct (é%’d Submits 'that '
documentary proof of reversal of depreciation was not produced before the
authorities below,,ﬁterestgof justice therefore, require/{ that the impugned order
be set aside and the case remitted to the adjudicating authority for fresh decision
in the light of the materials to be produced by the assessee in support of their
claim that they reverse the depreciation initially claimed under the Income Tax Act,’
fresh order shall be passed after affording a reasonable opportunity of hearing to
both sides.

3. Appeal is thus allowed by way of remand. Cross-objection filed by the

assessee also stands disposed of.

(Jyoti Balasundaram)
Vice President

(Rakesh Kumar)
Technical Member
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