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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
West Block No. 2, R.K. Puram, New Delhi — 110 066.
Principal Bench, New Delhi

COURT NO. I1I

DATE OF HEARING : 09/09/2011.
DATE OF DECISION : 09/09/2011.

Excise Stay Application No. 390 of 2011 in Appeal No. 327

of 2011
M/s K.N. Bakers Pvt. Ltd. Appeliants
versus
CCE, Kanpur Respondent
Excise Stay Application No. 391 of 2011 in Appeal No. 328
of 2011
Mr. Pawan Hemrajani, Director ]
M/s K.N. Bakers Pvt. Ltd. ] Appellants
Versus
CE, Kannur Respondent
Appearance

Shri R.K. Monga, Co. Rep. - for the Appellants.

Shri N. Pathak, Authorized Representative (DR) - for the
Respondent.

CORAM : Hon’ble Ms. Archana Wadhwa, Member (Judicial)
Hon’ble Shri Mathew John, Member (Technical)

<TAY DIl o) &G o2 [J2s1)~Fx
P)/UA , Order No. 822 £ 823() 2. Dated :

Per. Archana Wadhwa :-

Both sides agreed that the issue involved in the present

Lat”
appealg they is marketability and the consequent exciseability of




the sugar syrup, which is intermediate product captively
consumed by the appellant in the manufacture of biscuits, stand
considered by the Tribunal in the same appellant’s case and vide

final order No. 673-675/2010-EX dated 23/08/2010, the matter

stands remanded.

2. For better appreciation, we reproduced para 12 of the said

order of the Tribunal :-

*12. Plain reading of the orders passed by both the lower
authorities apparently, therefore, discloses failure on the
part of the authorities to consider the issue of marketability
in the manner it was required to be decided as rightly
pointed out by the learned advocate for the appellants. The
authorities will have to analyse the materials on record and
thereafter ascertain whether the same reveal the
marketability of the product or not and accordingly decide
about the duty liability. Since the authorities below have
failed to carry out this exercise before confirming the
demand, the orders passed by the lower authority are
required to be set aside and the matters need to be
remanded to the Adjudicating Authority to decide the same
afresh and bearing in mind the law laid down by the Apex
Court and various other decisions relied upon on behalf of
the appellants and quoted hereinabove. In the result,
therefore, the appeals succeed and impugned orders are
set aside and the matters are remanded, as stated above.”

3. By following the said judgment, we, after allowing the stay
petitions, set aside the impugned orders and remand the matter

for fresh decision, in the light of observations and directions as




contained in the earlier order. Stay petitions as also appeals
o<
Zdisposed of, in above manner. .

(Dictated and pronounced in open court.)

(ArchanaAWadhwa)
Member (Judicial)

, n)
Member (Technical)
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